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SUMMARY 

The O f f i c e  of t h e  Audi to r  General  h a s  conducted a  performance a u d i t  of t h e  

S t a t e  Board of P e s t i c i d e  Cont ro l  i n  response t o  a  January 18 ,  1982, 

r e s o l u t i o n  of t h e  J o i n t  L e g i s l a t i v e  Overs igh t  Committee. T h i s  performance 

a u d i t  was conducted a s  p a r t  of t h e  Sunset  Review s e t  f o r t h  i n  Arizona 

Revised S t a t u t e s  (A.R.S.) $941-2351 through 41-2379. 

The Board 's  purpose  i s  t o  p r o t e c t  t h e  p u b l i c  by r e g u l a t i n g  t h e  s a l e  and 

u s e  of a g r i c u l t u r a l  p e s t i c i d e s  i n  Arizona.  To accomplish  t h i s  t h e  Board 

l i c e n s e s  v a r i o u s  c a t e g o r i e s  of p e s t i c i d e  u s e r s  and conduc t s  a n  enforcement 

program c o n s i s t i n g  of i n s p e c t i o n s  and complaint  i n v e s t i g a t i o n s .  Personne l  

i n  t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e  a s s i s t  t h e  Board by 

performing many of t h e s e  i n s p e c t i o n s  and i n v e s t i g a t i o n s .  Under a  

c o o p e r a t i v e  agreement w i t h  t h e  F e d e r a l  Environmental  P r o t e c t i o n  Agency 

(EPA), t h e  Board i s  a l s o  r e s p o n s i b l e  f o r  e n f o r c i n g  F e d e r a l  p e s t i c i d e  laws 

i n  Arizona.  

The Board 's  I n s o e c t i o n  P r o ~ r a m  Does " 
Not Adequately P r o t e c t  P u b l i c  H e a l t h  ( s e e  page 1 7 )  

The Board 's  i n s p e c t i o n  program h a s  n o t  e f f e c t i v e l y  monitored t h e  u s e  of 

p e s t i c i d e s .  We i d e n t i f i e d  t h r e e  weaknesses i n  t h e  i n s p e c t i o n  program 

which s e r i o u s l y  impa i r  t h e  Board ' s  a b i l i t y  t o  r e g u l a t e  p e s t i c i d e  

a p p l i c a t o r s  and t h u s  p r o t e c t  p u b l i c  h e a l t h .  

F i r s t ,  Board s t a f f  h a s  n o t  fo l lowed up on p o t e n t i a l l y  s e r i o u s  v i o l a t i o n s  

r e p o r t e d  by f i e l d  i n s p e c t o r s .  I n  one four-month p e r i o d  Commission 

i n s p e c t o r s  r e p o r t e d  p o t e n t i a l  v i o l a t i o n s  dur ing  102  i n s p e c t i o n s .  A t  l e a s t  

50 of t h e s e  i n s p e c t i o n s  c i t e d  d e f i c i e n c i e s  s e r i o u s  enough t o  war ran t  

follow-up, such a s  improper d i s p o s a l s  of p e s t i c i d e s  and c o n t a i n e r s ,  

s p r a y i n g  t o o  c l o s e  t o  r e s i d e n c e s  and env i ronmenta l  con tamina t ion .  

However, no follow-up s t e p s  were t a k e n  i n  any of t h e s e  c a s e s .  



Second, t h e  Board s t a f f  h a s  n o t  been t r a c k i n g  r e p e a t  v i o l a t o r s .  

Consequent ly ,  s e v e r a l  a p p l i c a t o r s  appear  t o  have e a c h  committed numerous 

s e r i o u s  v i o l a t i o n s  w i t h o u t  any r e a c t i o n  from t h e  Board o r  i t s  s t a f f .  One 

of t h e s e  a p p l i c a t o r s  w a s  r e p o r t e d  f o r  49 p o t e n t i a l  v i o l a t i o n s  i n  a  

four-month p e r i o d .  

T h i r d ,  Board i n s p e c t o r s  a r e  no t  p r o v i d i n g  t h e  most e f f e c t i v e  coverage  of 

p e s t i c i d e  a p p l i c a t i o n s .  The number of i n s p e c t i o n s  p e r  a p p l i c a t o r  does  n o t  

a p p e a r  t o  b e a r  a  r e l a t i o n s h i p  t o  t h e  number of p e s t i c i d e  a p p l i c a t i o n s  made 

by each  a p p l i c a t o r  o r  t o  t h e  number of p r e v i o u s  v i o l a t i o n s .  F o r  example, 

one a p p l i c a t o r  made no a p p l i c a t i o n s  dur ing  t h e  y e a r  b u t  was s t i l l  

i n s p e c t e d  t h r e e  t i m e s ,  whereas  a n o t h e r  a p p l i c a t o r  made 233 a p p l i c a t i o n s  

bu t  was never  i n s p e c t e d .  

Board s t a f f  shou ld  improve i t s  follow-up o n  r e p o r t e d  p o t e n t i a l  v i o l a t i o n s ,  

i d e n t i f y  r e p e a t  v i o l a t o r s  and recommend Board d i s c i p l i n a r y  a c t i o n  when 

war ran ted .  I n  a d d i t i o n ,  Board s t a f f  should  deve lop  a  more e f f e c t i v e  

sys tem f o r  a l l o c a t i n g  i t s  i n s p e c t i o n  r e s o u r c e s  i n  o r d e r  t o  p rov ide  

coverage  where i t  i s  most needed. The Board a d m i n i s t r a t o r  r e p o r t s  t h a t  he  

now i s  f o l l o w i n g  up on r e p o r t e d  v i o l a t i o n s  and i d e n t i f y i n g  r e p e a t  

v i o l a t o r s .  

Board Has Taken Few D i s c i p l i n a r y  
A c t i o n s  ( s e e  page 31) 

The Board h a s  t a k e n  r e l a t i v e l y  few d i s c i p l i n a r y  a c t i o n s  and i s  perce ived  

a s  a  weak enforcement  body by s e v e r a l  knowledgeable s o u r c e s .  S e v e r a l  

f a c t o r s  c o n t r i b u t e  t o  t h i s  c o n d i t i o n .  F i r s t ,  many p o t e n t i a l  enforcemect  

c a s e s  have n o t  even reached t h e  Board because  of a n  i n a d e q u a t e  i n s p e c t i o n  

program (mentioned e a r l i e r ) .  Second, t h e  Eoard does  n o t  have s u f f i c i e n t  

s t a t u t o r y  a u t h o r i t y  f o r  t a k i n g  a c t i o n  a g a i n s t  some c a t e g o r i e s  of p e s t i c i d e  

u s e r s .  I n  p a r t i c u l a r ,  1 )  t h e  grounds  f o r  t a k i n g  a c t i o n  a g a i n s t  growers  • 
( f a r m e r s )  a r e  t o o  r e s t r i c t i v e ;  and 2 )  t h e  Board d o e s  no t  have s u f f i c i e n t  

a d m i n i s t r a t i v e  s a n c t i o n s  t o  u s e  a g a i n s t  growers ,  p r i v a t e  a p p l i c a t o r s  and 

s e l l e r s .  F i n a l l y ,  a c c o r d i n g  t o  t h e  EPA t h e  Board h a s  n o t  t a k e n  

a p p r o p r i a t e  a c t i o n s  i n  s e v e r a l  d i s c i p l i n a r y  c a s e s .  



To s t r e n g t h e n  t h e  Board ' s enforcement a b i l i t y ,  t h e  L e g i s l a t u r e  should 

amend t h e  laws t o  g i v e  t h e  Board s u f f i c i e n t  grounds and p e n a l t i e s  f o r  

d i s c i p l i n i n g  growers ,  p r i v a t e  a p p l i c a t o r s  and s e l l e r s ,  i n c l u d i n g  t h e  u s e  

of a d m i n i s t r a t i v e  f i n e s .  According t o  t h e  EPA, t h e  Board should a l s o  u s e  

i t s  e x i s t i n g  a u t h o r i t y  more a g g r e s s i v e l y  t o  d i s c i p l i n e  v i o l a t o r s  and 

enforce  S t a t e  and F e d e r a l  p e s t i c i d e  laws and r e g u l a t i o n s .  

Board Should Be Consol idated With 
t h e  Commission of A g r i c u l t u r e  and 
H o r t i c u l t u r e  ( s e e  page 39) 

The c u r r e n t  a d m i n i s t r a t i v e  s t r u c t u r e  h i n d e r s  t h e  e f f e c t i v e  and e f f i c i e n t  

management of t h e  p e s t i c i d e  r e g u l a t o r y  program. R e s p o n s i b i l i t y  f o r  

a d m i n i s t r a t i o n  of t h e  program i s  c u r r e n t l y  shared  between t h e  Commission 

of A g r i c u l t u r e  and H o r t i c u l t u r e  and t h e  Board of P e s t i c i d e  Cont ro l .  The 

r e l a t i o n s h i p  between t h e s e  a g e n c i e s  i s  u n c l e a r  and h a s  i n h e r e n t  weaknesses 

a f f e c t i n g  program a d m i n i s t r a t i o n .  D i r e c t o r s  of bo th  a g e n c i e s  b e l i e v e  t h e y  

have been g i v e n  t h e  r e s p o n s i b i l i t y  f o r  t h e  p e s t i c i d e  program wi thou t  

s u f f i c i e n t  s t a t u t o r y  a u t h o r i t y  o r  c o n t r o l  o v e r  program r e s o u r c e s .  Because 

of t h e  s e a s o n a l  n a t u r e  of t h e  work l o a d  and t h e  need f o r  i n s p e c t o r s  t o  be 

l o c a t e d  throughout  t h e  S t a t e ,  t h e  Commission a p p e a r s  t o  be  t h e  o n l y  agency 

which c a n  e f f i c i e n t l y  supp ly  a l l  t h e  manpower needed f o r  a n  e f f e c t i v e  

enforcement program. T h e r e f o r e ,  t h e  p e s t i c i d e  program should be p laced  

f u l l y  w i t h i n  t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e .  A s  a p a r t  of 

t h i s  move, t h e  Board of P e s t i c i d e  Cont ro l  shou ld  be  reduced i n  s i z e  and 

l i m i t e d  t o  a d v i s i n g  t h e  Commission on  t h e  a d o p t i o n  of r u l e s  and 

r e g u l a t i o n s .  
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Some P e s t i c i d e  Users  Are 
Not Monitored ( s e e  page 49)  

The Board d o e s  n o t  have enough i n f o r m a t i o n  t o  moni to r  p e s t i c i d e  use  by 

growers  and p r i v a t e  a p p l i c a t o r s .  Compared t o  o t h e r  r e g u l a t e d  u s e r s ,  t h e s e  

g roups  o p e r a t e  w i t h  r e l a t i v e l y  l i t t l e  o v e r s i g h t  by t h e  Board. These 

g roups  a r e  n o t  s u b j e c t  t o  any s t a t u t o r y  r e p o r t i n g  requ i rements ,  nor  a r e  

t h e y  i n s p e c t e d  by t h e  Board 's  s t a f f .  Although t h e  e x t e n t  of p e s t i c i d e  

misuse  by t h e s e  groups  i s  unknown, t h e  p o t e n t i a l  f o r  harm appears  t o  be 

s u b s t a n t i a l .  T h e r e f o r e ,  t h e  Board should moni tor  p e s t i c i d e  u s e  by t h e s e  

g roups  t o  de te rmine  i f  more s t r i n g e n t  r e g u l a t i o n  i s  needed. To accomplish 

t h i s ,  t h e  Board needs s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  growers t o  m a i n t a i n  

r e c o r d s  of p e s t i c i d e  use .  I n  a d d i t i o n ,  Board s t a f f  should  i n s p e c t  a  

l i m i t e d  number of growers  on a  random o r  spot-check b a s i s .  



INTRODUCTION AND BACKGROUND 

The O f f i c e  of t h e  Audi to r  General  h a s  conducted a  performance a u d i t  of t h e  

S t a t e  Board of P e s t i c i d e  C o n t r o l  i n  response  t o  a  January 18 ,  1982, 

r e s o l u t i o n  of t h e  J o i n t  L e g i s l a t i v e  Overs igh t  Commit t e e .  T h i s  performance 

a u d i t  was conducted a s  p a r t  of t h e  Sunset  Review s e t  f o r t h  i n  Arizona 

Revised S t a t u t e s  (A.R.S) §§41-2351 through 41-2379. 

H i s t o r i c a l  Background 

A g r i c u l t u r a l  p e s t i c i d e s  were f i r s t  r e g u l a t e d  i n  Arizona by t h e  Board of 

P e s t  Cont ro l  A p p l i c a t o r s ,  c r e a t e d  i n  1953. Th is  agency ' s  primary purpose  

was t o  c o n t r o l  t h e  use  of a g r i c u l t u r a l  p e s t i c i d e s  by l i c e n s i n g  custom 

a p p l i c a t o r s  ( t h o s e  p a i d  t o  app ly  a g r i c u l t u r a l  p e s t i c i d e s ) .  I n  1964, i n  a n  

e f f o r t  t o  e x e r c i s e  some c o n t r o l  over  t h e  s a l e  of p e s t i c i d e s ,  t h e  Board ' s  

s t a t u t o r y  r e s p o n s i b i l i t i e s  were expanded t o  i n c l u d e  t h e  i s s u a n c e  of 

p e s t i c i d e  u s e  p e r m i t s  t o  growers  ( f a r m e r s ) .  

L e g i s l a t i o n  i n  1968 changed t h e  Board 's  t i t l e  t o  t h e  Board of P e s t i c i d e  

Cont ro l  and added t h e  r e s p o n s i b i l i t y  t o  r e g u l a t e  t h e  s t o r a g e  and d i s p o s a l  

of p e s t i c i d e s  and p e s t i c i d e  c o n t a i n e r s .  The law a l s o  r e q u i r e d  custom 

a p p l i c a t o r s  t o  f i l e  r e p o r t s  of p e s t i c i d e  a p p l i c a t i o n s  w i t h  t h e  Board ( s e e  

page 5 0 ) .  L a t e r  amendments r e q u i r e d  a g r i c u l t u r a l  p e s t  c o n t r o l  a d v i s o r s *  

and a g r i c u l t u r a l  a i r c r a f t  p i l o t s  t o  be l i c e n s e d  by t h e  Board. 

F e d e r a l  R e g u l a t i o n  

The F e d e r a l  I n s e c t i c i d e ,  Fungic ide  and Roden t ic ide  Act (FIFFA), passed i n  

1972, h a s  a f f e c t e d  p e s t i c i d e  r e g u l a t i o n  i n  s e v e r a l  major ways. FIFRA 

r e q u i r e s  t h a t  manufac tu re r s  r e g i s t e r  a l l  p e s t i c i d e s  w i t h  t h e  EPA and p r o v i d e  

* As d e f i n e d  i n  Board s t a t u t e s ,  a n  a g r i c u l t u r a l  p e s t  c o n t r o l  a d v i s o r  i s  
"any p e r s o n  who, a s  a requirement  o f ,  o r  i n c i d e n t a l  t o ,  h i s  employment 
o r  occupa t ion ,  o f f e r s  a  recommendation t o  a  grower o r  t o  any p u b l i c  o r  
p r i v a t e  agency concerning t h e  c o n t r o l  of any s p e c i f i c  a g r i c u l t u r a l  
p e s t  c o n d i t i o n .  . . ." 



e v i d e n c e  t h a t  t h e i r  p r o d u c t s  w i l l  no t  i n j u r e  humans, l i v e s t o c k ,  c r o p s  o r  

w i l d l i f e  when used as d i r e c t e d .  EPA t h e n  c l a s s i f i e s  t h e  p e s t i c i d e s  f o r  

e i t h e r  g e n e r a l  o r  r e s t r i c t e d  use .  General-use p e s t i c i d e s  may be used by 

anyone. R e s t r i c t e d - u s e  p e s t i c i d e s  are t h o s e  which may pose a n  

unreasonab le  r i s k  t o  t h e  u s e r  o r  t h e  environment u n l e s s  a p p l i e d  w i t h  g r e a t  

c a r e . *  R e s t r i c t e d - u s e  p e s t i c i d e s  c a n  o n l y  be used by o r  under t h e  

d i r e c t i o n  of c e r t i f i e d  a p p l i c a t o r s .  FIFRA r e q u i r e s  EPA t o  s e t  s t a n d a r d s  

f o r  c e r t i f i c a t i o n ;  however, t h e  i n d i v i d u a l  s t a t e s  c e r t i f y  a p p l i c a t o r s  

th rough  t h e i r  own programs based on F e d e r a l  s t a n d a r d s .  

FIFRA a l s o  e s t a b l i s h e s  some minimum s t a n d a r d s  f o r  t h e  u s e  of r e g i s t e r e d  

p e s t i c i d e s ,  p a r t i c u l a r l y  r e s t r i c t e d - u s e  p roduc t s .  Again, t h e  EPA c a n  

d e l e g a t e  i t s  enforcement a u t h o r i t y  t o  t h e  s t a t e s  through a c o o p e r a t i v e  

agreement.  However, i f  t h e  s t a t e  f a i l s  t o  a d e q u a t e l y  e n f o r c e  FIFRA, t h e  

EPA may withdraw t h a t  enforcement a u t h o r i t y  o r  may t a k e  enforcement a c t i o n  

i t s e l f  a g a i n s t  any p a r t i c u l a r  v i o l a t o r .  

The EPA awards g r a n t s  t o  s t a t e s  t o  h e l p  fund t h e s e  c e r t i f i c a t i o n  and 

enforcement programs. The Board of P e s t i c i d e  Cont ro l  i s  c u r r e n t l y  t h e  

l e a d  agency i n  Arizona r e s p o n s i b l e  f o r  e n f o r c i n g  FIFRA w i t h i n  t h e  S t a t e .  

I n  c o n n e c t i o n  w i t h  t h i s ,  t h e  Board h a s  two agreements  w i t h  t h e  EPA which 

p r o v i d e  F e d e r a l  f u n d s  f o r  1 )  c e r t i f y i n g  a p p l i c a t o r s  f o r  r e s t r i c t e d - u s e  

p e s t i c i d e s  ($7,000 f o r  F e d e r a l  f i s c a l  y e a r  1982-83) and 2 )  conduct ing a n  

inspec t ion /enforcement  program ($112,500 f o r  F e d e r a l  f i s c a l  y e a r  

1982-83). The l a t t e r  g r a n t  enabled t h e  Board t o  h i r e  t h r e e  a d d i t i o n a l  

i n s p e c t o r s .  

* A  r e s t r i c t e d - u s e  p e s t i c i d e  i s  d e f i n e d  by A.R.S. $3-391 a s  ". . . a  
p e s t i c i d e  which, when a p p l i e d  i n  accordance w i t h  i t s  d i r e c t i o n s  f o r  use  . . . may g e n e r a l l y  c a u s e ,  w i t h o u t  a d d i t i o n a l  r e g u l a t o r y  r e s t r i c t i o n s ,  
unreasonab le  a d v e r s e  e f f e c t s  on  t h e  environment,  i n c l u d i n g  i n j u r y  t o  
t h e  a p p l i c a t o r . "  



Current  A c t i v i t i e s  

The Board's  purpose  i s  t o  p r o t e c t  t h e  p u b l i c  by r e g u l a t i n g  t h e  s a l e  and u s e  

of p e s t i c i d e s .  The Board 's  r e g u l a t o r y  program c o n s i s t s  of 1 )  l i c e n s i n g ,  

pe rmi t  and c e r t i f i c a t i o n  programs and 2) enforcement a c t i v i t i e s - - i n c l u d i n g  

r o u t i n e  i n s p e c t i o n s ,  moni to r ing  of p e s t i c i d e  a p p l i c a t i o n s  and i n v e s t i g a t i o n  

of compla in t s .  

The Board i s s u e s  l i c e n s e s  i n  f o u r  c a t e g o r i e s :  1 )  custom a p p l i c a t o r s ,  

2) equipment ( a i r c r a f t  and ground r i g s ) ,  3)  a g r i c u l t u r a l  a i r c r a f t  p i l o t s ,  

and 4 )  a g r i c u l t u r a l  p e s t  c o n t r o l  a d v i s o r s .  They i s s u e  p e r m i t s  t o  s e l l e r s  

of r e g i s t e r e d  p e s t i c i d e s  and t o  growers  f o r  u s e  of such  p e s t i c i d e s .  Through 

a n  EPA agreement,  t h e  Board a l s o  c e r t i f i e s  growers  and custom a p p l i c a t o r s  t o  

buy o r  app ly  r e s t r i c t e d - u s e  p e s t i c i d e s . "  Tab le  1 summarizes t h e  Board 's  

l i c e n s i n g  a c t i v i t i e s  f o r  a  four -year  pe r iod .  

As p a r t  of i t s  enforcement r o l e ,  t h e  Board i n s p e c t s  a p p l i c a t o r - b a s e  

o p e r a t i o n s ,  s a t e l l i t e  a i r s t r i p s  and s e l l e r s '  e s t a b l i s h m e n t s  f o r  compliance 

w i t h  a p p l i c a b l e  laws and r e g u l a t i o n s .  The Board a l s o  moni to r s  a p o r t i o n  of 

t h e  e s t i m a t e d  30,000 p e s t i c i d e  a p p l i c a t i o n s  r e p o r t e d  a n n u a l l y  by custom 

a p p l i c a t o r s  throughout  t h e  s t a t e .  I n  a d d i t i o n ,  Board i n s p e c t o r s  must 

i n v e s t i g a t e  a l l  p e s t i c i d e - r e l a t e d  i n c i d e n t s  r e p o r t e d  t o  them ( i n c l u d i n g  

p u b l i c  c o m p l a i n t s )  and g a t h e r  e v i d e n c e  f o r  d i s c i p l i n a r y  a c t i o n s  by t h e  

Board, t h e  EPA o r  t h e  c o u r t s .  Tab le  2  summarizes t h e  Board ' s  enforcement 

a c t i v i t i e s  f o r  a  four -year  pe r iod .  

* Persons  must be  c e r t i f i e d  a s  p r i v a t e  a p p l i c a t o r s  t o  app ly  
r e s t r i c t e d - u s e  p e s t i c i d e s  t o  t h e i r  own p r o p e r t y  o r  e l sewhere  wi thou t  
compensation. A l l  o t h e r  pe rsons  app ly ing  r e s t r i c t e d - u s e  a g r i c u l t u r a l  
p e s t i c i d e s  must be c e r t i f i e d  a s  commercial a p p l i c a t o r s .  Thus, a  
custom a p p l i c a t o r  who a p p l i e s  r e s t r i c t e d - u s e  p e s t i c i d e s  must a l s o  be 
c e r t i f i e d  a s  a commercial a p p l i c a t o r .  



TABLE 1 

SUMMARY OF BOARD LICENSING ACTIVITIES 
FISCAL YEARS 1979-80 THROUGH 1982-83 

P e r m i t s ,  L i c e n s e s  & C e r t i f i c a t i o n  
Growers ( u s e )  p e r m i t s  i s s u e d  
S e l l e r s  p e r m i t s  i s s u e d  
Custom a p p l i c a t o r  l i c e n s e s  i s s u e d  
Equipment l i c e n s e s  i s s u e d  
A g r i c u l t u r a l  a i r c r a f t  p i l o t  

l i c e n s e s  i s s u e d  
A g r i c u l t u r a l  p e s t  c o n t r o l  

a d v i s o r  l i c e n s e s  i s s u e d  
P r i v a t e  a p p l i c a t o r s  c e r t i f i e d  
Commercial a p p l i c a t o r s  

c e r t i f i e d  

Source:  F i s c a l  Year 1983-84 Budget Request  f o r  t h e  Board of P e s t i c i d e  Cont ro l  and 
o t h e r  documents p rov ided  by Board s t a f f  

TABLE 2  

SUMMARY OF BOARD ENFORCEMENT ACTIVITIES 
CALENDAR YEARS 1979 THROUGH 1982 

Calendar  Calendar  Calendar  Calendar  
Year 1979 Year 1980 Year 1981 Year 1982 

Moni tor ing and i n s p e c t i o n  
r e p o r t s  1 , 6 0 0  2,050 1 , 7 8 1  986 

P e s t i c i d e  i n c i d e n t  
i n v e s t i g a t i o n s  390 279 269 2  71 

D e a l e r I D i s t r i b u t o r  i n s p e c t i o n s  N/A N/  A N/A 5  0  
Exper imenta l -use  pe rmi t  

i n s p e c t i o n s  N/A N/A N /  A 1 8  
N o n a g r i c u l t u r a l  i n s p e c t i o n s  N/A N/  A N/  A 2  5 
Sample c o l l e c t i o n  and 

p r e p a r a t i o n  N/A N/A N /  A 129 
Board h e a r i n g s  -0- 1 2  5  7  

Source:  F i s c a l  Year 1983-84 Budget Request  f o r  t h e  Board of P e s t i c i d e  Cont ro l  
and o t h e r  documents p rov ided  by Board s t a f f  



By s t a t u t e ,  t h e  agency h a s  a  15-member Board which i n c l u d e s :  e i g h t  

r e p r e s e n t a t i v e s  from v a r i o u s  i n d u s t r i e s  a f f e c t e d  by p e s t i c i d e  u s e  ( c o t t o n ,  

produce,  d a i r y ,  f e e d  g r a i n s ,  l i v e s t o c k ,  c i t r u s ,  a g r i c u l t u r a l  chemica l s  and 

custom p e s t i c i d e  a p p l i c a t i o n ) ;  a n  o c c u p a t i o n a l  h e a l t h  p h y s i c i a n ;  a n  

en tomolog is t  i n  p u b l i c  s e r v i c e ;  t h r e e  p u b l i c  members ; t h e  d i r e c t o r  of t h e  

Department of Hea l th  S e r v i c e s  o r  h i s  r e p r e s e n t a t i v e ;  and t h e  chairman of 

t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e ,  who by s t a t u t e  s e r v e s  a s  

Board chairman. Board s t a f f  c o n s i s t s  of a n  a d m i n i s t r a t o r ,  a n  a s s i s t a n t  

a d m i n i s t r a t o r  who a c t s  a s  c h i e f  i n v e s t i g a t o r ,  a n  account ing  c l e r k ,  a  

t y p i s t ,  one State-funded i n s p e c t o r  and t h r e e  f e d e r a l l y  funded i n s p e c t o r s .  

I n  a d d i t i o n ,  through a  c o o p e r a t i v e  agreement up t o  35 i n s p e c t o r s  a r e  

a v a i l a b l e  from t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e  t o  conduct  

i n s p e c t i o n s ,  moni tor  p e s t i c i d e  a p p l i c a t i o n s ,  and i n v e s t i g a t e  compla in t s .  

Arizona Revised S t a t u t e s  $3-372 p r o v i d e s  t h a t  t h e  Board s h a l l  be under  t h e  

a d m i n i s t r a t i o n  of t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e ;  

t h e r e f  o r e ,  t h e  Commission p rov ides  budget ing,  p e r s o n n e l  and account ing  

s e r v i c e s  t o  t h e  Board. 

Sources  of Funds \ 

O r i g i n a l l y  t h e  Board of P e s t i c i d e  Cont ro l  was a  90110 agency funded by 

f e e s  c o l l e c t e d  f o r  l i c e n s e s ,  c e r t i f i c a t e s ,  p e r m i t s  and p e n a l t i e s .  I n  

f i s c a l  y e a r  1980-81 a t  t h e  r e q u e s t  of t h e  Board, t h e  agency became a  

General  Fund agency. (During t h e  p r e v i o u s  y e a r ,  t h e  Board a l s o  r e c e i v e d  a  

supp lementa l  General  Fund a p p r o p r i a t i o n . )  Table  3 shows Board s o u r c e s  of 

f u n d s ,  e x p e n d i t u r e s  and FTEs f o r  t h e  most r e c e n t  f i v e - y e a r  p e r i o d .  



TABLE 3 

BOARD EXPENDITURES, SOURCES OF FUNDS AND FTE POSITIONS 
FISCAL YEARS 1979-80 THROUGH 1983-84 

A c t u a l  Ac tua l  A c t u a l  Ac tua l  Approved 
1979-80 1980-81 1981-82 1982-83 1983-84 

Sources  of f u n d s :  
P e s t i c i d e  Cont ro l  Fund 45,800 -0- -0- -0-* -0- 
General  Fund 111,800 124,500 124,500 128,800 139,900 a 

Total** 157.600 124,500 124,500 128,800 139.900 

Expendi tu res :  
P e r s o n a l  s e r v i c e s  106,600 85,400 81,900 91,600 
Employee-related expenses  20,500 16,500 17,200 20,700 
P r o f e s s i o n a l  and o u t s i d e  

s e r v i c e s  2,700 700 -0- 200 
T r a v e l  - 

I n - S t a t e  14,400 9,800 9,500 6,600 
Out-of-State 7 00 1 ,300  900 -0- 

Other  o p e r a t i n g  expenses  12,200 9,800 12,300 9,300 
Equipment 500 1 ,000 2,700 400 

T o t a l  157,600 124,500 124.500 128.800 

FTE p o s i t i o n s  
Sta te-f  unded 
F e d e r a l l y  funded 

Source:  S t a t e  of Arizona A p p r o p r i a t i o n s  Repor t s  and Board budget documents 

* The Board r e c e i v e d  approximately  $91,000 i n  f e e s  dur ing  f i s c a l  y e a r  
1982-83; however, t h e s e  f u n d s  were c o n t r i b u t e d  t o  t h e  General  Fund s i n c e  
t h e  Board i s  no l o n g e r  a 90/10 agency. 

** Does n o t  i n c l u d e  F e d e r a l  g r a n t  funds ;  F e d e r a l  funds  t o t a l e d  $119,500 i n  
F e d e r a l  f i s c a l  y e a r  1982-83. 

S c o ~ e  of Audi t  

The purpose  of o u r  a u d i t  of t h e  Board of P e s t i c i d e  Cont ro l  was t o  

de te rmine :  

1. I f  t h e  Board 's  r e g u l a t o r y  a u t h o r i t y  over  l i c e n s e e s  and p e r m i t t e e s  

i s  adequa te  f o r  p r o t e c t i n g  t h e  p u b l i c  from p e s t i c i d e  misuse;  

2. I f  t h e  Board 's  i n s p e c t i o n  program i s  e f f e c t i v e  i n  e n f o r c i n g  S t a t e  

and F e d e r a l  r e g u l a t i o n s ;  



3. I f  t h e  c u r r e n t  agency s t r u c t u r e  hampers Board e f f i c i e n c y  and 

e f f e c t i v e n e s s  ; and 

4. I f  t h e  Board 's  p e s t i c i d e  management program should  be c o n s o l i d a t e d  o r  

combined w i t h  t h o s e  of o t h e r  S t a t e  agenc ies .  

Due t o  t ime  c o n s t r a i n t s ,  we d i d  n o t  examine t h e  Board 's  l i c e n s i n g  p r o c e s s  

t o  de te rmine  i f  1 )  t h e  c u r r e n t  l i c e n s u r e  requ i rements  a r e  a p p r o p r i a t e ,  

2 )  t h e  l i c e n s e  renewal p r o c e s s  cou ld  be made more e f f i c i e n t  us ing  

s t a g g e r e d  o r  m u l t i y e a r  l i c e n s u r e ,  and 3)  f e e s  f o r  l i c e n s e s  and p e r m i t s  

c o u l d  be i n c r e a s e d  t o  e n a b l e  t h e  program t o  pay f o r  i t s e l f .  

The Audi to r  General  and s t a f f  e x p r e s s  a p p r e c i a t i o n  t o  t h e  Board members 

and s t a f f  f o r  t h e i r  c o o p e r a t i o n  and a s s i s t a n c e  d u r i n g  t h e  c o u r s e  of o u r  

a u d i t .  



SUNSET FACTORS 

I n  accordance w i t h  A.R.S. $41-2354, t h e  L e g i s l a t u r e  should c o n s i d e r  t h e  

f o l l o w i n g  11 f a c t o r s  i n  de te rmin ing  whether  t h e  Board of P e s t i c i d e  Cont ro l  

shou ld  be con t inued  o r  t e rmina ted .  

O b j e c t i v e  and purpose  i n  e s t a b l i s h i n g  t h e  Board 

The purpose  of t h e  Board i s  t o  p r o t e c t  p u b l i c  h e a l t h  and p r o p e r t y  by 

r e g u l a t i n g  t h e  sale and u s e  of p e s t i c i d e s .  The Board does  t h i s  

through 1 )  l i c e n s i n g ,  p e r m i t ,  and c e r t i f i c a t i o n  programs and 

2 )  enforcement a c t i v i t i e s ,  i n c l u d i n g  i n s p e c t i o n s ,  moni to r ing  p e s t i c i d e  

a p p l i c a t i o n s  and i n v e s t i g a t i n g  complaints .  

A s t a t e m e n t  of l e g i s l a t i v e  i n t e n t  f o r  t h e  Board i s  con ta ined  i n  

S e s s i o n  Laws 1968, Ch. 210 $1: 

"It i s  t h e  i n t e n t  of t h e  l e g i s l a t u r e  i n  r e s t r u c t u r i n g  
t h e  e x i s t i n g  p r o v i s i o n s  of law concerning t h e  s a l e  and 
u s e  of p e s t i c i d e s  t o  p r o v i d e  f o r  t h e  more meaningful  
r e g u l a t i o n  of t h e  s a l e  and u s e  of p e s t i c i d e s  w i t h i n  
t h i s  s t a t e . "  

2. The e f f e c t i v e n e s s  w i t h  which t h e  Board h a s  met i t s  o b j e c t i v e  and 

purpose  and t h e  e f f i c i e n c y  w i t h  which t h e  Board h a s  o p e r a t e d  

The Board i s  n o t  e f f e c t i v e l y  r e g u l a t i n g  t h e  use  of p e s t i c i d e s .  The 

Board ' s i n s p e c t i o n  program f o r  custom/commercial a p p l i c a t o r s  i s  

d e f i c i e n t  i n  s e v e r a l  ways. I n  a d d i t i o n ,  a l t h o u g h  Board s t a f f  a r e  

i n v e s t i g a t i n g  compla in t s  i n  a t i m e l y  and thorough manner, EPA r e c e n t l y  

c r i t i c i z e d  t h e  Board f o r  n o t  t a k i n g  a p p r o p r i a t e  enforcement a c t i o n s  

a g a i n s t  s e v e r a l  v i o l a t o r s .  Fur thermore,  t h e  unusua l  a d m i n i s t r a t i v e  

s t r u c t u r e  f o r  p e s t i c i d e  r e g u l a t i o n  appears  t o  h i n d e r  t h e  e f f e c t i v e n e s s  

and e f f i c i e n c y  of Board o p e r a t i o n s .  



As e x p l a i n e d  i n  Finding I (page 1 7 ) ,  t h e  Board 's  i n s p e c t i o n  program i s  

weak because Board s t a f f  have n o t  1 )  fo l lowed  up on many p o t e n t i a l  

v i o l a t i o n s ,  2 )  i d e n t i f i e d  r e p e a t  v i o l a t o r s ,  and 3 )  scheduled 

i n s p e c t i o n s  i n  t h e  most e f f e c t i v e  manner. 

Board s t a f f  r e c e i v e  h igh  marks f o r  t h e  t i m e l i n e s s  and thoroughness  of 

compla in t  i n v e s t i g a t i o n s ;  however, accord ing  t o  t h e  EPA, t h e  Board h a s  

n o t  t a k e n  s u f f i c i e n t  enforcement a c t i o n  i n  s e v e r a l  of t h e s e  c a s e s .  I n  

i t s  l a t e s t  annua l  e v a l u a t i o n  of t h e  Board, d a t e d  March 1 8 ,  1983, EPA 

s a i d  : * 

". . . The Board d i d  n o t  t a k e  a p p r o p r i a t e  enforcement 
a c t i o n  i n  c a s e s  i n v o l v i n g  major  v i o l a t i o n s  of F e d e r a l  
law. . . . Because e f f e c t i v e  enforcement a c t i o n  i s  
n e c e s s a r y  t o  i n s u r e  compliance w i t h  p e s t i c i d e  
r e g u l a t i o n s ,  we b e l i e v e  t h e  Board must t a k e  more 
a p p r o p r i a t e  enforcement remedies." 

I n  one p a r t i c u l a r  c a s e  EPA c r i t i c i z e d  t h e  Board f o r  n o t  l evy ing  a  

p e n a l t y  " a p p r o p r i a t e  t o  t h e  g r a v i t y  of t h e  v i o l a t i o n s "  ( s e e  Finding 

11, page 31) .  

An unusua l  a d m i n i s t r a t i v e  s t r u c t u r e  h i n d e r s  t h e  Board ' s e f f e c t i v e n e s s  

and e f f i c i e n c y .  The s h a r i n g  of a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  between 

t h e  Board and t h e  A g r i c u l t u r e  and H o r t i c u l t u r e  Commission h a s  a  

n e g a t i v e  impact on program management. I n  a d d i t i o n ,  t h e  l a r g e  number 

of Board members (15)  makes d e c i s i o n  making unwieldy ( s e e  Finding 111, 

page 39) .  

3. The e x t e n t  t o  which t h e  Board h a s  opera ted  w i t h i n  t h e  p u b l i c  i n t e r e s t  

Although s e v e r a l  developments i n  r e c e n t  y e a r s  appear  t o  be i n  t h e  

p u b l i c  i n t e r e s t ,  t h e  Board ' s  a b i l i t y  t o  p r o t e c t  t h e  p u b l i c  i s  s e v e r e l y  

r e s t r i c t e d  by t h e  d e f i c i e n c i e s  c i t e d  i n  Sunset  F a c t o r  #2. 

* T h i s  e v a l u a t i o n  covered t h e  F e d e r a l  f i s c a l  y e a r  1981-82 (October 1981 
through September 1982) .  



The Board 's  r esponse  t o  p u b l i c  compla in t s  h a s  improved s u b s t a n t i a l l y  

s i n c e  1978. I n  t h a t  y e a r  t h e  Board r e c e i v e d  much p u b l i c  c r i t i c i s m  

r e g a r d i n g  i t s  hand l ing  of compla in t s  from t h e  S c o t t s d a l e / S a l t  River  

I n d i a n  R e s e r v a t i o n  a r e a .  Th is  c r i t i c i s m  l e d  t o  p u b l i c  h e a r i n g s  and a n  

e v a l u a t i o n  of t h e  Board ' s  o p e r a t i o n s  by EPA i n  1979. Subsequent ly  t h e  

Board s t a f f  began moni tor ing a l l  p e s t i c i d e  a p p l i c a t i o n s  i n  t h e  

S c o t t s d a l e / S a l t  River  I n d i a n  R e s e r v a t i o n  a r e a .  The respons iveness  of 

Board s t a f f  t o  p u b l i c  compla in t s  a l s o  improved. The l a t e s t  annua l  EPA 

e v a l u a t i o n ,  d a t e d  March 18 ,  1983, commends t h e  Board f o r  t h e  

t i m e l i n e s s  and thoroughness  of complaint  i n v e s t i g a t i o n s .  

The change i n  Board composi t ion i n  1979 a p p e a r s  t o  be i n  t h e  p u b l i c  

i n t e r e s t .  S t a t u t o r y  amendments provided f o r  t h e  a d d i t i o n  of two 

members: 1 )  a n  o c c u p a t i o n a l  h e a l t h  p h y s i c i a n  and 2) a r e p r e s e n t a t i v e  

of t h e  D i r e c t o r  of DHS. These two members, a long w i t h  t h e  e x i s t i n g  

t h r e e  p u b l i c  board members, p r o v i d e  b e t t e r  ba lance  between p u b l i c  and 

i n d u s t r y  r e p r e s e n t a t i o n . "  However, t h i s  i n c r e a s e d  Board s i z e  t o  1 5  

members, making t h e  decision-making p r o c e s s  even more unwieldy ( s e e  

Finding 111, page 39) .  

The Board could  b e t t e r  p r o t e c t  t h e  p u b l i c  i n t e r e s t  by a d d r e s s i n g  t h e  

d e f i c i e n c i e s  c i t e d  i n  Sunse t  F a c t o r  //2. Many p o t e n t i a l  enforcement 

c a s e s  have no t  been heard by t h e  Board because i t s  s t a f f  f a i l e d  t o  1 )  

f o l l o w  up on many v i o l a t i o n s  r e p o r t e d  dur ing  r o u t i n e  and moni to r ing  

i n s p e c t i o n s  and 2) i d e n t i f y  r e p e a t  v i o l a t o r s  ( s e e  Finding I ,  page 

1 7 ) .  I n  a d d i t i o n ,  accord ing  t o  t h e  EPA, t h e  Board h a s  n o t  t a k e n  

a p p r o p r i a t e  enforcement a c t i o n  i n  s e v e r a l  c a s e s  heard by t h e  Board 

( s e e  Finding 11, page 31) .  F i n a l l y ,  t h e  Board ' s  a b i l i t y  t o  p r o t e c t  

t h e  p u b l i c  i s  l i m i t e d  by a l a c k  of in£  ormat ion r e g a r d i n g  p e s t i c i d e  u s e  

by noncommercial a p p l i c a t o r s  ( s e e  F ind ing  I V Y  page 49) .  . 

* The Board a l s o  i n c l u d e s  e i g h t  i n d u s t r y - r e l a t e d  members, a n  
en tomolog is t  and t h e  chairman of t h e  Commission of A g r i c u l t u r e  and 
H o r t i c u l t u r e .  



4. The e x t e n t  t o  which r u l e s  and r e g u l a t i o n s  promulgated by t h e  Board a r e  

c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  mandate 

Board r u l e s  and r e g u l a t i o n s  have been reviewed and approved by t h e  

At to rney  General  f o r  c o n s i s t e n c y  w i t h  t h e  s t a t u t e s .  During o u r  a u d i t  

we found no a p p a r e n t  i n c o n s i s t e n c i e s  between t h e  Board 's  r e g u l a t i o n s  

and i t s  s t a t u t e s  o r  o b j e c t i v e s .  

A  Board committee i s  c u r r e n t l y  c o n s i d e r i n g  r e v i s i o n s  made necessa ry  by 

s t a t u t o r y  amendments i n  t h e  1983 l e g i s l a t i v e  s e s s i o n .  

5. The e x t e n t  t o  which t h e  Board h a s  encouraged i n p u t  from t h e  p u b l i c  

b e f o r e  promulgating i t s  r u l e s  and r e g u l a t i o n s  and t h e  e x t e n t  t o  which 

i t  h a s  informed t h e  p u b l i c  a s  t o  i t s  a c t i o n s  and t h e i r  expected impact 

on t h e  p u b l i c  

The Board formed a  committee i n  1981 t o  rev iew and propose changes  t o  

t h e  s t a t u t e s  and r e g u l a t i o n s .  Th i s  committee s o l i c i t e d  i n p u t  from 

i n d u s t r y  a s s o c i a t i o n s  a s  w e l l  as t h e  At to rney  G e n e r a l ' s  Of f ice .  The 

committee h a s  proposed s t a t u t o r y  r e v i s i o n s ,  some of which became law 

i n  1983, and i s  now c o n s i d e r i n g  changes i n  t h e  r u l e s  and r e g u l a t i o n s .  

G e n e r a l l y  t h e  Board complies  w i t h  t h e  Open Meeting Law r e g a r d i n g  

p u b l i c  n o t i c e  of i t s  meet ings  and t h e  record ing  of minutes  f o r  r e g u l a r  

board meet ings .  However, minutes  were n o t  t a k e n  f o r  1 2  of 1 6  

e x e c u t i v e  s e s s i o n s  he ld  between January 1979 and December 1982. 

According t o  Board s t a f f ,  t h i s  was due t o  a  l a c k  of knowledge of Open 

Meeting Law requ i rements .  



6. The e x t e n t  t o  which t h e  Board has  been a b l e  t o  i n v e s t i g a t e  and r e s o l v e  

compla in t s  which a r e  w i t h i n  i t s  j u r i s d i c i t i o n  

I n  g e n e r a l ,  Board s t a f f  have i n v e s t i g a t e d  c o m p l a i n t s  i n  a t i m e l y  and 

thorough manner. According t o  Board documents, i n  c a l e n d a r  y e a r s  1979 

th rough  1982 Board s t a f f  i n v e s t i g a t e d  between 269 and 390 c o m p l a i n t s  

a n n u a l l y  ( s e e  Tab le  2,  page 4 ) .  Recent EPA e v a l u a t i o n s  concluded t h a t  

compla in t s  have been i n v e s t i g a t e d  i n  a t i m e l y  and thorough manner. 

According t o  a n  EPA o f f i c i a l  oversee ing  p e s t i c i d e  enforcement i n  

Arizona,  t h e  Board h a s  t a k e n  r e l a t i v e l y  few d i s c i p l i n a r y  a c t i o n s  i n  

comparison t o  t h e  number of i n v e s t i g a t i o n s  conducted.  Board s t a f f  

i n v e s t i g a t e  approx imate ly  300 c o m p l a i n t s  and conduct about 1 , 0 0 0  

i n s p e c t i o n s  each y e a r .  However, t h e  Board h e l d  on ly  33 a d m i n i s t r a t i v e  

h e a r i n g s  between May 1979 and March 1983, r e s u l t i n g  i n  on ly  11 

d i s c i p l i n a r y  a c t i o n s .  See Finding I1 (page 31) f o r  a  d i s c u s s i o n  of 

t h e  Board ' s enforcement record .  

7. The e x t e n t  t o  which t h e  At torney General  o r  any o t h e r  a p p l i c a b l e  

agency of S t a t e  Government h a s  t h e  a u t h o r i t y  t o  p r o s e c u t e  a c t i o n s  

under enab l ing  l e g i s l a t i o n  

I n  a d d i t i o n  t o  Board a c t i o n  a g a i n s t  a l i c e n s e ,  pe rmi t  o r  c e r t i f i c a t e ,  

t h e  At to rney  General  o r  County At to rney  c a n  p r o s e c u t e  v i o l a t o r s .  A  

v i o l a t i o n  of Board s t a t u t e s  o r  r e g u l a t i o n s  by any of t h e  fo l lowing  

g roups  i s  s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  a s  a  C l a s s  3  misdemeanor: 

s e l l e r s ,  a g r i c u l t u r a l  p e s t  c o n t r o l  a d v i s o r s ,  growers ,  p r i v a t e  

a p p l i c a t o r s ,  custom a p p l i c a t o r s  and a g r i c u l t u r a l  a i r c r a f t  p i l o t s .  A  

v i o l a t i o n  by a  commercial a p p l i c a t o r  i s  s u b j e c t  t o  p r o s e c t u i o n  a s  a 

C l a s s  2  misdemeanor. The At torney General  ( o r  County A t t o r n e y )  may 

a l s o  seek  a  S u p e r i o r  Court i n j u n c t i o n  a g a i n s t  any person  o r  f i r m  

v i o l a t i n g  Board s t a t u t e s  o r  r e g u l a t i o n s .  A s  a  r e s u l t  of 1983 

l e g i s l a t i o n ,  t h e  Board c a n  impose a d m i n i s t r a t i v e  f i n e s  ( i . e . ,  w i t h o u t  

c o u r t  involvement)  through t h e  h e a r i n g  p r o c e s s  f o r  v i o l a t i o n s  by 



a g r i c u l t u r a l  p e s t  c o n t r o l  a d v i s o r s ,  custom a p p l i c a t o r s  and 

a g r i c u l t u r a l  a i r c r a f t  p i l o t s .  S t a t e  law a l r e a d y  a u t h o r i z e d  t h e  Board 

t o  impose a d m i n i s t r a t i v e  f i n e s  f o r  v i o l a t i o n s  by commercial 

a p p l i c a t o r s  (us ing  r e s t r i c t e d - u s e  p e s t i c i d e s ) .  

The Board does  n o t  have s u f f i c i e n t  s t a t u t o r y  a u t h o r i t y  f o r  

d i s c i p l i n i n g  growers ,  p r i v a t e  a p p l i c a t o r s  and s e l l e r s .  See Finding I1 

(page 31) f o r  a  d i s c u s s i o n  of t h i s  problem. 

The e x t e n t  t o  which t h e  Board h a s  addressed  d e f i c i e n c i e s  i n  t h e  

enab l ing  s t a t u t e s  which p reven t  it  from f u l f i l l i n g  i t s  s t a t u t o r y  

mandate 

The Board proposed changes  t o  i t s  s t a t u t e s  dur ing  t h e  1983 l e g i s l a t i v e  

s e s s i o n .  Although t h e  pr imary purpose  of t h e  proposed l e g i s l a t i o n  was 

t o  p r o v i d e  t h e  Board w i t h  i n t e r m e d i a t e  p e n a l t i e s  a g a i n s t  l i c e n s e e s  and 

p e r m i t t e e s ,  some amendments were meant t o  " c l e a n  up" ou tda ted  

p r o v i s i o n s .  The o r i g i n a l  b i l l  

a. Added a u t h o r i t y  t o  t h e  Board t o  f i n e  l i c e n s e e s  and p e r m i t t e e s  up 

t o  $1,000 p e r  v i o l a t i o n ,  

b. Added t h e  requirement  t h a t  any person  ( i n c l u d i n g  growers)  app ly ing  

p e s t i c i d e s  t o  a g r i c u l t u r a l  l and  must make a  w r i t t e n  r e p o r t  of such 

a p p l i c a t i o n  t o  t h e  Board, and 

c .  De le ted  t h e  requirement  f o r  a  13-member adv i sory  committee t o  t h e  

Board. 

The f i n a l  v e r s i o n  of t h e  b i l l  t h a t  became law f i x e d  t h e  amount of 

a d m i n i s t r a t i v e  f i n e s  t o  $100 f o r  a f i r s t  o f f e n s e  and $500 f o r  a second 

o f f e n s e ,  excluded growers  and s e l l e r s  from t h o s e  s u b j e c t  t o  f i n e s  and 

excluded growers  from t h o s e  r e q u i r e d  t o  f i l e  r e p o r t s  of p e s t i c i d e  

a p p l i c a t i o n s  w i t h  t h e  Eoard. The a d v i s o r y  committee was a l s o  

a b o l i s h e d .  



9. The e x t e n t  t o  which changes  a r e  necessa ry  i n  t h e  laws of t h e  Board t o  

a d e q u a t e l y  comply w i t h  t h e  f a c t o r s  l i s t e d  i n  t h e  Sunset  Law 

A s  exp la ined  i n  t h e  f i n d i n g s  of t h i s  r e p o r t ,  t h e  fo l lowing  s t a t u t o r y  

changes  a r e  needed t o  improve p e s t i c i d e  r e g u l a t i o n :  

a .  Board s t a t u t e s  should  be amended t o  broaden t h e  grounds f o r  t a k i n g  

d i s c i p l i n a r y  a c t i o n  a g a i n s t  growers and t o  p r o v i d e  f o r  

a d m i n i s t r a t i v e  f i n e s  a g a i n s t  growers ,  p r i v a t e  a p p l i c a t o r s  and 

s e l l e r s  ( s e e  F ind ing  11, page 31) .  

b. The p e s t i c i d e  r e g u l a t o r y  program should be t r a n s f e r r e d  comple te ly  

t o  t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e .  I n  c o n j u n c t i o n  

w i t h  t h i s  c o n s o l i d a t i o n ,  t h e  s i z e  and r o l e  of t h e  Board should be 

reduced. These changes r e q u i r e  numerous amendments t o  t h e  Board ' s  

s t a t u t e s  as w e l l  a s  t h o s e  governing t h e  Commission ( s e e  Finding 

111, page 39) .  

c .  Board s t a t u t e s  should  be amended t o  r e q u i r e  g r o w e r s / p r i v a t e  

a p p l i c a t o r s  t o  keep r e c o r d s  of a l l  p e s t i c i d e  a p p l i c a t i o n s  i n  a 

manner p r e s c r i b e d  by t h e  Board ( s e e  Finding I V ,  page 49) .  

10.  The e x t e n t  t o  which t h e  t e r m i n a t i o n  of t h e  Board would s i g n i f i c a n t l y  

harm t h e  p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e  

Regula t ion  of a g r i c u l t u r a l  p e s t i c i d e s  i s  necessa ry  f o r  t h e  p r o t e c t i o n  

of p u b l i c  h e a l t h .  F e d e r a l  law a l s o  r e q u i r e s  Arizona t o  have a  

p e s t i c i d e  r e g u l a t o r y  program. However, t h e  Board as p r e s e n t l y  

e s t a b l i s h e d  i s  n o t  necessa ry  and could  be reduced i n  s i z e  and r o l e  i f  

t h e  program were t r a n s f e r r e d  t o  t h e  Commission of A g r i c u l t u r e  and 

H o r t i c u l t u r e .  

The need f o r  some c o n t r o l  over  t h e  u s e  and s a l e  of p e s t i c i d e s  h a s  been 

w e l l  e s t a b l i s h e d  i n  r e c e n t  y e a r s .  P e s t i c i d e  p o l l u t i o n  i s  ranked by 

many e x p e r t s  a s  t h e  number one environmental  t h r e a t  today i n  terms of 

p e r s i s t e n c e ,  r ange  and complexi ty  of hazards .  I n  t h e  a g r i c u l t u r a l  

a r e a  t h e  t h r e a t  i s  e s p e c i a l l y  g r e a t  due t o  t h e  l a r g e  volume and h i g h  

t o x i c i t y  of p e s t i c i d e s  used.  I n  1981, f o r  example, more t h a n  1 8  



m i l l i o n  pounds of p e s t i c i d e s  were s o l d  i n  Arizona,  t h e  m a j o r i t y  t o  be 

used i n  a g r i c u l t u r a l  p roduc t ion .  ' 

F u r t h e r ,  t h e  F e d e r a l  I n s e c t i c i d e ,  Fungic ide  and Roden t ic ide  Act 

(FIFRA) r e q u i r e s  much of t h e  r e g u l a t o r y  program c u r r e n t l y  admin i s te red  

by t h e  Board. Thus, a  r e g u l a t o r y  program i s  necessa ry  t o  c o n t r o l  t h e  

s a l e  and u s e  of p e s t i c i d e s .  However, F e d e r a l  l aw does  no t  d i c t a t e  t h e  

placement o r  o r g a n i z a t i o n a l  s t r u c t u r e  of t h e  program. Because t h e  

c u r r e n t  a d m i n i s t r a t i v e  s t r u c t u r e  i s  n o t  conducive t o  e f f e c t i v e  and 

e f f i c i e n t  o p e r a t i o n s ,  t h e  program should be p laced  f u l l y  w i t h i n  t h e  

A g r i c u l t u r e  and H o r t i c u l t u r e  Commission. I n  c o n j u n c t i o n  w i t h  t h i s  

c o n s o l i d a t i o n ,  t h e  Board should be reduced i n  s i z e  and conver ted  t o  a n  

a d v i s o r y  body under  t h e  Commission ( s e e  Finding 111, page 39) .  

11. The e x t e n t  t o  which t h e  l e v e l  of r e g u l a t i o n  e x e r c i s e d  bv t h e  Board i s  

a p p r o p r i a t e  and whether l e s s  o r  more s t r i n g e n t  l e v e l s  of r e g u l a t i o n  

would be a p p r o p r i a t e  

A s  exp la ined  i n  Finding I V  ( s e e  page 49) ,  t h e  Board does  not  have 

enough i n f o r m a t i o n  t o  moni tor  p e s t i c i d e  use  by growers and p r i v a t e  

a p p l i c a t o r s .  C u r r e n t l y  t h e s e  groups  a r e  no t  s u b j e c t  t o  any s t a t u t o r y  

r e p o r t i n g  requ i rements ,  nor  a r e  they  i n s p e c t e d  even though t h e  

p o t e n t i a l  harm t h a t  t h e y  c a n  c a u s e  a p p e a r s  t o  be s i g n i f i c a n t .  Board 

s t a f f  should  conduct  some moni to r ing  a c t i v i t i e s  f o r  t h e s e  g roups  s o  

t h e  Board c a n  de te rmine  i f  more s t r i n g e n t  r e g u l a t i o n  i s  needed. 



FINDING I 

THE BOARD'S INSPECTION PROGWI HAS BEEN INEFFECTIVE. 

The Board ' s  i n s p e c t i o n  program h a s  n o t  e f f e c t i v e l y  moni tored t h e  use  of 

p e s t i c i d e s .  We i d e n t i f i e d  t h r e e  s e r i o u s  weaknesses i n  t h e  i n s p e c t i o n  

program. F i r s t ,  Board s t a f f  h a s  n o t  fo l lowed  up on many p o t e n t i a l  

v i o l a t i o n s  which w a r r a n t  f u r t h e r  a c t i o n .  Second, t h e  Board s t a f f  h a s  n o t  

been t r a c k i n g  r e p e a t  v i o l a t o r s .  Th i rd ,  Board i n s p e c t o r s  a r e  n o t  p r o v i d i n g  

t h e  most e f f e c t i v e  coverage  of p e s t i c i d e  a p p l i c a t i o n s .  These d e f i c i e n c i e s  

s e r i o u s l y  impa i r  t h e  Board 's  a b i l i t y  t o  r e g u l a t e  p e s t i c i d e  a p p l i c a t o r s  and 

t h u s  p r o t e c t  p u b l i c  h e a l t h .  Upon our  recommendation, Board s t a f f  have 

a l r e a d y  t a k e n  s e v e r a l  s t e p s  t o  a d d r e s s  t h e s e  d e f i c i e n c i e s .  

Types of I n s p e c t i o n s  

The Board 's  s t a f f  conduc t s  f o u r  major t y p e s  of i n s p e c t i o n s  and 

i n v e s t i g a t i o n s :  

Complaint I n v e s t i g a t i o n s  - A l l  c o m p l a i n t s  r e l a t i n g  t o  p e s t i c i d e  

a p p l i c a t i o n s  a r e  i n v e s t i g a t e d  and r e c e i v e  p r i o r i t y  over  a l l  o t h e r  

t y p e s  of i n s p e c t i o n s .  Complaints most o f t e n  come from t h e  p u b l i c  i n  

a r e a s  where a g r i c u l t u r a l  and r e s i d e n t i a l  a r e a s  i n t e r f a c e .  

Moni tor ing I n s p e c t i o n s  - Custom a p p l i c a t o r s  p a r t i c i p a t e  i n  a v o l u n t a r y  

moni to r ing  program. I n  t h i s  program t h e  Board d e s i g n a t e s  g e o g r a p h i c a l  

a r e a s  which war ran t  c l o s e r  moni tor ing because t h e s e  a r e a s  c o n t a i n  

a g r i c u l t u r a l / u r b a n  i n t e r f a c e s  and have a  h i s t o r y  of compla in t s .  An 

a p p l i c a t o r  i s  t o  n o t i f y  t h e  Board of upcoming a p p l i c a t i o n s  i n  t h e s e  

a r e a s  s o  t h a t  a n  i n s p e c t o r  c a n  be s e n t  t o  observe.  

Rout ine  I n s p e c t i o n s  - The Board 's  p o l i c y  i s  t o  r o u t i n e l y  i n s p e c t  

custom a p p l i c a t o r  base  o p e r a t i o n s  a t  l e a s t  once a  y e a r  t o  a s s u r e  t h a t  

s a f e t y  p rocedures  comply w i t h  Environmental  P r o t e c t i o n  Agency (EPA) 



r e g u l a t i o n s .  Many of t h e s e  r o u t i n e  i n s p e c t i o n s  o c c u r  dur ing  t h e  

off -season* and i n c l u d e  a d i s c u s s i o n  of p a s t  problems. 

S e l l e r  I n s p e c t i o n s  - EPA r e g u l a t i o n s  r e q u i r e  t h a t  t h e  Board i n s p e c t  

t h e  r e c o r d s  of p e s t i c i d e  s e l l e r s  t o  a s s u r e  t h a t  r e s t r i c t e d - u s e  

m a t e r i a l s  a r e  comple te ly  accounted f o r  and were s o l d  on ly  t o  c e r t i f i e d  

a p p l i c a t o r s .  

Through a  c o o p e r a t i v e  agreement w i t h  t h e  Board, Commission of A g r i c u l t u r e  

and H o r t i c u l t u r e  s t a f f  a l s o  perform t h e s e  i n s p e c t i o n s ,  p a r t i c u l a r l y  d u r i n g  

t h e  heavy s p r a y i n g  season.  Commission p e r s o n n e l  a r e  l o c a t e d  throughout  

t h e  S t a t e  and t h e r e f o r e  c a n  conduct t h e s e  i n s p e c t i o n s  i n  a more t i m e l y  and 

e f f i c i e n t  manner i n  many i n s t a n c e s .  

No Follow-up o n  Many 
P o t e n t i a l  V i o l a t i o n s  

The Board s t a f f  h a s  n o t  fo l lowed  up on a l l  p o t e n t i a l  v i o l a t i o n s  r e p o r t e d  

by f i e l d  inspec to rs .**  I n s p e c t i o n  r e p o r t s  have been f i l e d  i n  t h e  Board 

o f f i c e  wi thou t  any f u r t h e r  review even though many of t h e s e  r e p o r t s  

i d e n t i f y  p o t e n t i a l  v i o l a t i o n s  w a r r a n t i n g  follow-up a c t i o n  by t h e  s t a f f .  

Board and Commission s t a f f  complete  a  s t a n d a r d  i n s p e c t i o n  r e p o r t  d u r i n g  

e a c h  custom a p p l i c a t o r  i n s p e c t i o n  ( v o l u n t a r y  moni to r ing  i n s p e c t i o n s  and 

r o u t i n e  i n s p e c t i o n s ) .  The s t a n d a r d  r e p o r t  form c o n t a i n s  a  c h e c k l i s t  of 26 

v i o l a t i o n  c a t e g o r i e s .  I n s p e c t o r s  look  f o r  such  v i o l a t i o n s  a s  l e a k i n g  

equipment,  i n a d e q u a t e  p r o t e c t i v e  c l o t h i n g  worn by p e s t i c i d e  h a n d l e r s ,  

improper c o n t r o l  o r  d i s p o s a l  of p e s t i c i d e  c o n t a i n e r s ,  noncompliance w i t h  

* Off-season i s  December and January ,  when r e l a t i v e l y  few p e s t i c i d e  
a p p l i c a t i o n s  occur .  

** The term " p o t e n t i a l  v i o l a t i o n "  i s  used i n  t h i s  f i n d i n g  t o  r e f e r  t o  a  
d e f i c i e n c y  o r  i r r e g u l a r i t y  noted on a n  i n s p e ~ t i o n / r n o n i t o r i ~  r e p o r t .  
Many of t h e s e  d e f i c i e n c i e s  a r e  c l e a r l y  v i o l a t i o n s ,  whereas o t h e r s  
would r e q u i r e  f u r t h e r  i n v e s t i g a t i o n  b e f o r e  conc lud ing  they  a r e  
v i o l a t i o n s  of Board s t a t u t e s  o r  r u l e s .  



l a b e l  i n s t r u c t i o n s  and d r i f t  of p e s t i c i d e  t o  n o n t a r g e t  a r e a s .  I n s p e c t o r s  

d i s c u s s  t h e  d e f i c i e n c i e s  w i t h  t h e  a p p l i c a t o r s ,  g i v e  them a  copy of t h e  

i n s p e c t i o n  r e p o r t  and t h e n  forward t h e  r e p o r t  t o  t h e  Board o f f i c e .  These 

r e p o r t s  a r e  t o  be reviewed by s t a f f  i n  t h e  Board o f f i c e  t o  de te rmine  what 

follow-up i s  needed. Approximately 1 , 0 0 0  i n s p e c t i o n  r e p o r t s  were f i l e d  i n  

t h e  Board o f f i c e  i n  c a l e n d a r  y e a r  1982. 

U n t i l  r e c e n t l y  many r e p o r t s  f i l e d  w i t h  t h e  Board o f f i c e  were n o t  reviewed 

f o r  f u r t h e r  p o s s i b l e  a c t i o n .  We reviewed a  sample of 126 of t h e  

approx imate ly  1 ,000  i n s p e c t i o n  r e p o r t s  f i l e d  w i t h  t h e  o f f i c e  d u r i n g  1982. 

A t o t a l  of 26 p o t e n t i a l  v i o l a t i o n s  were noted on t h e s e  126  r e p o r t s .  For  

25 of t h e s e  p o t e n t i a l  v i o l a t i o n s ,  t h e r e  were no n o t a t i o n s  i n  t h e  f i l e  

showing t h a t  t h e s e  d e f i c i e n c i e s  were c o r r e c t e d  o r  addressed .  The 

a s s i s t a n t  a d m i n i s t r a t o r  acknowledged t h a t  t h e s e  r e p o r t s  had been f i l e d  i n  

t h e  Board o f f i c e  wi thou t  review. Fur thermore,  upon o u r  r e q u e s t  h e  

reviewed t h e  p o t e n t i a l  v i o l a t i o n s  and i d e n t i f i e d  s i x  a s  s e r i o u s  enough t o  

war ran t  follow-up and p o s s i b l e  Board review f o r  d i s c i p l i n a r y  a c t i o n .  

During our  a u d i t ,  A g r i c u l t u r e  and H o r t i c u l t u r e  C o m i s s i o n  a d m i n i s t r a t o r s  

i n d i c a t e d  t h a t  t h e  Board s t a f f  had n o t  t a k e n  s u f f i c i e n t  follow-up a c t i o n  

on p o t e n t i a l  v i o l a t i o n s  r e p o r t e d  by C o m i s s i o n  i n s p e c t o r s .  To v e r i f y  

t h i s ,  w e  reviewed a l l  p o t e n t i a l  v i o l a t i o n s  r e p o r t e d  by Commission 

i n s p e c t o r s  t o  t h e  Board o f f i c e  i n  f i s c a l  y e a r  1981-82. Commission s t a f f  

r e p o r t e d  p o t e n t i a l  v i o l a t i o n s  d u r i n g  102 i n s p e c t i o n s  t h a t  year.* Upon o u r  

r e q u e s t ,  t h e  Board a d m i n i s t r a t o r  reviewed t h e  r e p o r t s  f o r  t h e s e  

i n s p e c t i o n s  and acknowledged t h a t  50 r e p o r t s  war ran ted  follow-up a c t i o n  of 

some k ind .  However, no follow-up s t e p s  were t a k e n  i n  any of t h e s e  c a s e s .  

Some of t h e  more s e r i o u s  t y p e s  of p o t e n t i a l  v i o l a t i o n s  over looked a r e  

d e s c r i b e d  below. 

* A t o t a l  of 1 9 1  v i o l a t i o n s  were r e p o r t e d  f o r  t h e s e  102 i n s p e c t i o n s .  
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Conta iner  c o n t r o l  and d i s p o s a l  - According t o  t h e  Board 

a d m i n i s t r a t o r ,  s i g n i f i c a n t  harm t o  p e r s o n s ,  an imals  o r  t h e  

environment c a n  r e s u l t  from improper c o n t a i n e r  c o n t r o l  and 

d i s p o s a l .  One r e p o r t  noted t h a t  c o n c e n t r a t e d  chemica l s  were 

emptied d i r e c t l y  i n t o  a n  i r r i g a t i o n  d i t c h  n e a r  which c h i l d r e n  

were p l a y i n g .  Another r e p o r t  noted t h a t  empty c o n t a i n e r s  were 

s t a c k e d  by a  f e n c e  where c h i l d r e n  were playing.*  S e v e r a l  o t h e r  

r e p o r t s  noted t h a t  empty c o n t a i n e r s  were n o t  p r o p e r l y  r i n s e d .  

r Spraying t o o  c l o s e  t o  r e s i d e n c e s  - Two r e p o r t s  noted t h a t  h i g h l y  

t o x i c  p e s t i c i d e s  were a p p l i e d  by a i r c r a f t  l e s s  t h a n  100  f e e t  from 

houses.  Board r u l e s  s t a t e  t h i s  i s  a  v i o l a t i o n  u n l e s s  t h e  w r i t t e n  

pe rmiss ion  of t h e  owners o r  occupan ts  was o b t a i n e d .  The r e p o r t s  

do n o t  i n d i c a t e  whether  pe rmiss ion  w a s  o b t a i n e d .  

Environmental  con tamina t ion  - Water,  c r o p s ,  p e r s o n s  o r  animals  

c a n  be contaminated by a l e a k a g e  o r  s p i l l  dur ing  mixing 

o p e r a t i o n s  o r  d u r i n g  a n  a p p l i c a t i o n .  S e v e r a l  r e p o r t s  overlooked 

a t  t h e  Board o f f i c e  noted problems of t h i s  type .  One r e p o r t  

noted t h a t  a  hose  on t h e  a p p l i c a t i o n  equipment was d r a i n e d  on t h e  

a c c e s s  road.  S e v e r a l  r e p o r t s  noted l e a k i n g  n o z z l e s  on a i r c r a f t .  

I n  one i n s t a n c e  t h e  i n s p e c t o r  adv i sed  t h e  p i l o t  about  t h e  l e a k i n g  

n o z z l e s  and was t o l d  i t  would be f i x e d ;  however, t h e  n o z z l e s  were 

s t i l l  l e a k i n g  when t h e  a i r c r a f t  t o o k  o f f  l a t e r .  The same problem 

was noted t h e  fo l lowing  day. 

* These i n c i d e n t s  occur red  on  a n  I n d i a n  r e s e r v a t i o n  and t h u s  were no t  
w i t h i n  t h e  Board ' s j u r i s d i c t i o n  f o r  t a k i n g  c o r r e c t i v e  a c t i o n .  
However, t h i s  f a c t  was n o t  known by t h e  Board a d m i n i s t r a t o r  a t  t h e  
t i m e  t h e  r e p o r t s  were f i l e d  away wi thou t  follow-up. 



S a f e t y  equ ipment /c lo th ing  - Numerous r e p o r t s  i n d i c a t e d  t h a t  

p e s t i c i d e  h a n d l e r s  were n o t  wearing p roper  c l o t h i n g  and equipment 

d u r i n g  mixing and load ing  o p e r a t i o n s .  I f  p e s t i c i d e s  a r e  being 

mixed and loaded i n  a  c l o s e d  system, t h i s  d imin i shes  t h e  

p o t e n t i a l  f o r  harm.* However, i n  s e v e r a l  i n s t a n c e s  i n v o l v i n g  

h i g h l y  t o x i c  p e s t i c i d e s ,  workers  were n o t  wearing p r o p e r  

equipment (e .g .  g o g g l e s ,  g l o v e s ,  r e s p i r a t o r s )  when l e a k s  o r  

b r e a k s  occur red  i n  t h e  c l o s e d  system. S e v e r a l  r e p o r t s  a l s o  noted 

f l a g g e r s  were no t  p r o p e r l y  protected.** 

Blood t e s t s  f o r  workers - A number of r e p o r t s  noted t h a t  

p e s t i c i d e  h a n d l e r s  o r  f l a g g e r s  had n o t  t a k e n  blood t e s t s  t o  

e s t a b l i s h  t h e i r  c h o l i n e s t e r a s e  b a s e l i n e .  C h o l i n e s t e r a s e  i s  a n  

enzyme which a f f e c t s  a  p e r s o n ' s  e q u i l i b r i u m .  C e r t a i n  t y p e s  of 

p e s t i c i d e s  c a n  d e c r e a s e  a  p e r s o n ' s  c h o l i n e s t e r a s e  l e v e l .  A 

b a s e l i n e  t e s t  i s  n e c e s s a r y  f o r  comparison w i t h  l a t e r  t e s t s  t o  

de te rmine  t h e  e x t e n t  of poisoning which h a s  occur red  i n  a  worker 

and whether h e  c a n  s a f e l y  have f u r t h e r  c o n t a c t  w i t h  t h o s e  

p e s t i c i d e s .  

The Board a d m i n i s t r a t o r  exp la ined  t h a t  t h e  Board o f f i c e  was u n d e r s t a f f e d  

d u r i n g  p a r t  of f i s c a l  y e a r  1981-82 and t h a t  t h i s  may e x p l a i n  why t h e s e  

i n s p e c t i o n  r e p o r t s  were no t  reviewed. However, o u r  sample of c a l e n d a r  

y e a r  1982 f i l e s  i n d i c a t e s  t h a t  t h i s  problem con t inued  even a f t e r  t h e  

s t a f f i n g  l e v e l  r e t u r n e d  t o  normal. Fur thermore,  i n  a  r e p o r t  i s s u e d  i n  

March 1983, EPA c r i t i c i z e d  t h e  Board f o r  t h e  same problem. The r e p o r t  

s t a t e s :  

* A " c l o s e d  system" i s  one i n  which t h e  p e s t i c i d e  i s  p repared  and loaded 
mechan ica l ly  i n t o  t h e  a i r c r a f t  o r  ground a p p l i c a t i o n  equipment,  t h u s  
reduc ing  t h e  p o t e n t i a l  f o r  human c o n t a c t  w i t h  t h e  p e s t i c i d e .  

** A " f l a g g e r "  i s  a person  who a c t s  a s  a  v i s u a l  marker i n  t h e  f i e l d  
dur ing  a n  a e r i a l  a p p l i c a t i o n .  



"A problem w i t h  t h e  r e p o r t s  ( P e s t i c i d e  U s e I I n s p e c t i o n  
Report  and P e s t i c i d e  I n c i d e n t  Report  Shee t )  a p p e a r s  t o  
be a l a c k  of follow-up, o r  a t  l e a s t ,  t h e  l a c k  of 
n o t a t i o n s  i n  t h e  f i l e  which show t h a t  t h e  v i o l a t i o n s  o r  
i s s u e s  noted were c o r r e c t e d  o r  addressed."  

The Board a d m i n i s t r a t o r  c l a i m s  t h a t  under t h e  terms of t h e  i n t e r a g e n c y  

agreement w i t h  t h e  Commission t h e  r e s p o n s i b i l i t y  f o r  inadequa te  follow-up 

should be shared  w i t h  t h e  Commission i n s p e c t o r s .  According t o  him, i f  

v i o l a t i o n s  were s e r i o u s  enough t o  war ran t  follow-up, t h e  Commission 

i n s p e c t o r s  should  have t a k e n  t h e  i n i t i a t i v e  t o  f u r t h e r  document t h e  

v i o l a t i o n s  and submit a d d i t i o n a l  paperwork ( s u c h  a s  p r e l i m i n a r y  

i n v e s t i g a t i o n  r e p o r t s )  t o  t h e  Board o f f i c e .  Commission a d m i n i s t r a t o r s ,  

however, s t a t e  t h a t  t h i s  w a s  n o t  t h e  unders tand ing  of t h e i r  s t a f f  dur ing  

t h e  p e r i o d  under  q u e s t i o n  ( f i s c a l  y e a r  1981-82). According t o  them, 

d u r i n g  t h a t  p e r i o d  t h e i r  i n s p e c t o r s  were t o l d  by t h e  Board a d m i n i s t r a t o r  

t o  s imply r e p o r t  t h e s e  p o t e n t i a l  v i o l a t i o n s  on t h e  inspec t ion /moni to r ing  

r e p o r t  form and w a i t  f o r  f u r t h e r  d i r e c t i o n  f rom t h e  Board o f f i c e .  

Regard less  of whether  Commission i n s p e c t o r s  were f u l f i l l i n g  t h e i r  

r e s p o n s i b i l i t i e s ,  t h e  Board a d m i n i s t r a t o r  o r  h i s  d e s i g n e e  should have been 

reviewing t h e s e  r e p o r t s  and t a k i n g  a p p r o p r i a t e  follow-up. I f  he found 

Commission i n s p e c t o r s  were n o t  meeting t h e  terms of t h e  i n t e r a g e n c y  

agreement and s t a n d a r d  o p e r a t i n g  p rocedures ,  a p p r o p r i a t e  a c t i o n  should 

have been taken.  We should n o t e  f u r t h e r  t h a t  f o u r  of t h e  s i x  r e p o r t s  

war ran t ing  follow-up i n  t h e  c a l e n d a r  y e a r  1982 sample (second paragraph,  

page 19)  were submit ted by Board i n s p e c t o r s .  Thus, i f  i n s p e c t o r s  were 

supposed t o  be t a k i n g  t h e  i n i t i a t i v e  t o  f u r t h e r  document s e r i o u s  

v i o l a t i o n s  d u r i n g  i n s p e c t i o n / m o n i t o r i n g  v i s i t s ,  t h e n  i t  appears  t h a t  Board 

a s  w e l l  a s  Commission i n s p e c t o r s  d i d  n o t  meet t h a t  s t andard .  



No Tracking of Repeat V i o l a t o r s  

U n t i l  r e c e n t l y  t h e  Board s t a f f  h a s  n o t  been t r a c k i n g  t h e  i n s p e c t i o n  

h i s t o r y  f o r  custom a p p l i c a t o r s .  Consequent ly ,  s e v e r a l  a p p l i c a t o r s  appear  

t o  have each committed numerous s e r i o u s  v i o l a t i o n s  wi thou t  any r e a c t i o n  

from t h e  Board o r  i t s  s t a f f . *  

The e x t e n t  of t h i s  problem i s  i l l u s t r a t e d  by o u r  a n a l y s i s  of t h e  1 9 1  

p o t e n t i a l  v i o l a t i o n s  r e p o r t e d  by Commission i n s p e c t o r s  d u r i n g  f i s c a l  y e a r  

1981-82 (same v i o l a t i o n s  mentioned i n  f o o t n o t e  on page 1 9 ) .  Tab le  4 shows 

t h e  breakdown of t h e s e  p o t e n t i a l  v i o l a t i o n s  by a p p l i c a t o r  and n o t e s  how 

many i n s p e c t i o n  r e p o r t s  war ran ted  follow-up.** 

* The a n a l y s i s  i n  t h i s  s e c t i o n  c o v e r s  p o t e n t i a l  v i o l a t i o n s  d e t e c t e d  
d u r i n g  r o u t i n e  and moni to r ing  i n s p e c t i o n s .  However, we a l s o  
determined t h a t  Board s t a f f  were n o t  t r a c k i n g  r e p e a t  v i o l a t o r s  as 
d e t e c t e d  through compla in t  i n v e s t i g a t i o n s .  

** Upon our  r e q u e s t ,  Board s t a f f  reviewed t h e s e  r e p o r t s  and noted which 
ones  war ran ted  follow-up. 



TABLE 4  

A p p l i c a t o r  

POTENTIAL VIOLATIONS PER APPLICATOR, AS REPORTED BY 
AGRICULTURE AND HORTICULTURE COMMISSION INSPECTORS 

I N  FISCAL YEAR 1981-82 

Number of R e p o r t s  
Noting P o t e n t i a l  

V i o l a t i o n s  

T o t a l  Number 
of P o t e n t i a l  

V i o l a t  i o n s  

Number of 
Repor t s  Warrant ing 

Follow-up 

As shown i n  Tab le  4,  i n s p e c t o r s  r e p o r t e d  a  t o t a l  of 49 p o t e n t i a l  

v i o l a t i o n s  d u r i n g  20 i n s p e c t i o n s  of a p p l i c a t o r  "A." These p o t e n t i a l  

v i o l a t i o n s  occur red  i n  j u s t  a  four-month p e r i o d .  According t o  t h e  Board 

a d m i n i s t r a t o r ,  11 of t h e s e  20 i n s p e c t i o n s  war ran ted  follow-up, c o n s i d e r i n g  

t h e  s e r i o u s  n a t u r e  of t h e  d e f i c i e n c i e s  r e p o r t e d .  However, a s  mentioned 

e a r l i e r ,  no follow-up was performed. A l l  49 p o t e n t i a l  v i o l a t i o n s  a r e  

summarized below accord ing  t o  t h e  c a t e g o r i e s  used on t h e  s t a n d a r d  

i n s p e c t i o n  r e p o r t :  

Genera l ,  P r e o p e r a t i o n  
No c h o l i n e s t e r a s e  b a s e l i n e  e s t a b l i s h e d  
No copy of p e s t  c o n t r o l  a d v i s o r  

recommendation on hand 
C o n t a i n e r s  n o t  l a b e l e d  o r  marked 



Equipment 
A i r c r a f t  n a v i g a t i o n  l i g h t s  no t  working 

(FAA j u r i s d i c t i o n )  

Mixing and Loading O p e r a t i o n s  
Inadequa te  s a f e t y  e q u i p m e n t l p r o t e c t i v e  

c l o t h i n g  
Closed system n o t  working p r o p e r l y  when 

u s i n g  chlordimeform (e.g. ,  sys tem 
l e a k i n g  ) 

Exposure t o  chlordimeform 
Improper c o n t a i n e r  c o n t r o l / d i s p o s a l  
Not complying w i t h  l a b e l i n g  i n s t r u c t i o n s  

Monitoring of A p p l i c a t i o n  Opera t ions  
S i g n i f i c a n t  d r i f t  occur red  
Environmental  con tamina t ion  
O v e r f l i g h t  (FAA j u r i  s d i c  t i o n )  

As shown above,  t h i s  a p p l i c a t o r  a p p e a r s  t o  have r e p e a t e d l y  v i o l a t e d  s a f e t y  

requ i rements  which are i n t e n d e d  t o  p r o t e c t  workers  dur ing  mixing and 

l o a d i n g  o p e r a t i o n s .  I n  a t  l e a s t  one of t h e s e  i n s t a n c e s  a worker was 

exposed t o  chlordimeform ( a  moderate ly  t o x i c ,  r e s t r i c t e d - u s e  p e s t i c i d e )  

when t h e  c l o s e d  system l e a k e d .  During a n o t h e r  i n s p e c t i o n  a  t o t a l  of s i x  

p o t e n t i a l  v i o l a t i o n s  were r e p o r t e d  and t h e  i n s p e c t o r  added t h e s e  comments: 

l o a d e r  had r e c e i v e d  no t r a i n i n g ;  

l o a d e r  had n o t  t a k e n  a  blood t e s t  t o  e s t a b l i s h  t h e  c h o l i n e s t e r a s e  

b a s e l i n e  ; 

c l o s e d  system w a s  n o t  working p r o p e r l y ;  

c o n t a i n e r s  were n o t  r i n s e d ;  and 

mixing t a n k  r a n  over ,  s p i l l i n g  p e s t i c i d e  on t h e  ground. 

S i n c e  comple t ion  of o u r  a u d i t  f i e l d w o r k ,  s t a f f  have developed a  manual 

sys tem f o r  t r a c k i n g  each a p p l i c a t o r ' s  i n s p e c t i o n  h i s t o r y .  T h i s  sys tem 

shou ld  e n a b l e  Board s t a f f  t o  de te rmine  what c o r r e c t i v e  a c t i o n  was t a k e n  and 

whether a n  a p p l i c a t o r  i s  r e p e a t e d l y  committ ing t h e  same v i o l a t i o n s .  The 



EPA, i n  i t s  March 1983 r e p o r t  recommended a "data-tracking/retrieval and 

management system" t o  h e l p  w i t h  follow-up and t r a c k i n g  of v i o l a t i o n s .  EPA 

h a s  s i n c e  g r a n t e d  funds  f o r  t h e  Board t o  purchase  a computer system. 

I n s p e c t i o n  Resources  Can Be 
Used More E f f e c t i v e l y  

The Board h a s  a n  i n a d e q u a t e  sys tem f o r  a l l o c a t i n g  i n s p e c t i o n  resources .  

As a r e s u l t ,  Board s t a f f  a r e  n o t  p rov id ing  t h e  most e f f e c t i v e  coverage of 

p e s t i c i d e  a p p l i c a t i o n s .  

The Board l i c e n s e s  approximately  100  custom a p p l i c a t o r s  e a c h  c a l e n d a r  

y e a r .  The Board ' s  p o l i c y  i s  t o  r o u t i n e l y  i n s p e c t  e a c h  of t h e s e  l i c e n s e e s  

a t  l e a s t  once a  y e a r .  I n  a d d i t i o n ,  Board i n s p e c t o r s  obse rve  a p p l i c a t i o n s  

i n  known problem a reas - - tha t  i s ,  a r e a s  of a g r i c u l t u r a l / u r b a n  i n t e r f a c e  

w i t h  a  h i s t o r y  of compla in t s .  A p p l i c a t o r s  a r e  supposed t o  n o t i f y  t h e  

Board of upcoming a p p l i c a t i o n s  i n  t h e s e  a r e a s .  The Board has  been most 

concerned about  moni tor ing a e r i a l  a p p l i c a t i o n s  because of t h e  g r e a t e r  

p o t e n t i a l  f o r  harm. Commission of A g r i c u l t u r e  and H o r t i c u l t u r e  i n s p e c t o r s  

conduct  many of t h e s e  r o u t i n e  and moni tor ing i n s p e c t i o n s  upon r e q u e s t  of 

t h e  Board s t a f f .  

Inadequa te  Schedul ing System - The Board's  sys tem f o r  a l l o c a t i n g  

i n s p e c t i o n  r e s o u r c e s  i s  inadequa te .  The number of i n s p e c t i o n s  a n  

a p p l i c a t o r  r e c e i v e s  depends l a r g e l y  on t h e  number of r e q u e s t s  t h e  

a p p l i c a t o r  makes f o r  moni to r ing  i n s p e c t i o n s .  I n s p e c t o r s  do n o t  c o n s i d e r  

t h e  number of i n s p e c t i o n s  a n  a p p l i c a t o r  has  a l r e a d y  r e c e i v e d  nor  t h e  

number and n a t u r e s  of v i o l a t i o n s  committed i n  t h e  p a s t .  I n  a d d i t i o n ,  

u n t i l  r e c e n t l y  Board s t a f f  were n o t  reviewing i n s p e c t i o n  r e c o r d s  t o  e n s u r e  

t h a t  a l l  a p p l i c a t o r s  had been i n s p e c t e d  a t  l e a s t  once d u r i n g  t h e  y e a r ,  a s  

r e q u i r e d  by Board p o l i c y .  * 

* S i n c e  comple t ion  of a u d i t  f i e l d w o r k ,  Board s t a f f  have begun reviewing 
r e c o r d s  t o  e n s u r e  t h a t  a l l  a p p l i c a t o r s  a r e  i n s p e c t e d  a t  l e a s t  once 
a n n u a l l y .  



I n e f f e c t i v e  Coverage of P e s t i c i d e  A p p l i c a t i o n s  - Without a b e t t e r  sys tem 

f o r  a l l o c a t i n g  i n s p e c t i o n  r e s o u r c e s ,  t h e  Board i s  n o t  p r o v i d i n g  t h e  most 

e f f e c t i v e  coverage  of p e s t i c i d e  a p p l i c a t i o n s .  The number of i n s p e c t i o n s  

p e r  a p p l i c a t o r  does  n o t  a p p e a r  t o  bea r  a  r e l a t i o n s h i p  w i t h  t h e  number of 

p e s t i c i d e  a p p l i c a t i o n s  made by each a p p l i c a t o r  o r  t h e  number of p r e v i o u s  

v i o l a t i o n s .  

Tab le  5  shows t h e  d i s t r i b u t i o n  of Board i n s p e c t i o n s  p e r  a p p l i c a t o r  d u r i n g  

c a l e n d a r  y e a r  1982. 

TABLE 5 

CUSTOM APPLICATOR INSPECTIONS 
CALENDAR YEAR 1982 

Number of A p p l i c a t o r s  
Ground A e r i a l  

9 9 
3  1 2  
5  1 5  
1 1 2  
1 1 0  

-0- 7  
-0- 1 
-0- 1 

T o t a l  number of a p p l i c a t o r s :  86" 

Number of I n s p e c t i o n s  

-0- 
1 

2-5 
6-10 

11-25 
26-73 

178  
203 

T o t a l  number of i n s p e c t i o n s :  986 

* Nine a p p l i c a t o r s - - s i x  ground and t h r e e  a e r i a l - - a p p a r e n t l y  d i d  n o t  
a p p l y  any p e s t i c i d e s  i n  c a l e n d a r  y e a r  1982,  as i n d i c a t e d  by t h e  f a c t  
t h a t  t h e s e  a p p l i c a t o r s  d i d  no t  submit  any usage r e p o r t s  t o  t h e  Board. 
These a p p l i c a t o r s  a r e  exc luded  from t h i s  t a b l e .  

There i s  no a p p a r e n t  r e l a t i o n s h i p  between t h e  number of a p p l i c a t i o n s  and 

t h e  number of i n s p e c t i o n s  p e r  a p p l i c a t o r .  T a b l e  6  d i s p l a y s  t h e  t o p  f i v e  

a p p l i c a t o r s  w i t h  t h e  h i g h e s t  number of a p p l i c a t i o n s  (A-E) and t h e  t o p  s i x  

a p p l i c a t o r s  w i t h  t h e  h i g h e s t  number of i n s p e c t i o n s  (F-K). A l l  11 a r e  

a e r i a l  a p p l i c a t o r s .  

As shown i n  Tab le  6, A p p l i c a t o r  A  made 1 2  p e r c e n t  of a l l  r e p o r t e d  

a p p l i c a t i o n s  bu t  was i n s p e c t e d  o n l y  7 t i m e s ,  o r  l e s s  t h a n  1 p e r c e n t  of a l l  

i n s p e c t i o n s .  I n  c o n t r a s t ,  A p p l i c a t o r  F made o n l y  4 p e r c e n t  of a l l  



a p p l i c a t i o n s  but  r e c e i v e d  21 p e r c e n t  of t h e  i n s p e c t i o n s .  An a e r i a l  

a p p l i c a t o r  n o t  shown i n  Tab le  6 made no a p p l i c a t i o n s  bu t  was s t i l l  

i n s p e c t e d  3  t imes ,  whereas a n o t h e r  a e r i a l  a p p l i c a t o r  made 233 a p p l i c a t i o n s  

bu t  was never  i n s p e c t e d .  

The number of i n s p e c t i o n s  a l s o  d o e s  n o t  a p p e a r  r e l a t e d  t o  t h e  number of 

p r e v i o u s  v i o l a t i o n s  p e r  a p p l i c a t o r .  For  example, A p p l i c a t o r  B i n  Tab le  6 

made 8  p e r c e n t  of a l l  r e p o r t e d  a p p l i c a t i o n s  but  r e c e i v e d  only  1 . 5  p e r c e n t  

of a l l  i n s p e c t i o n s ,  d e s p i t e  t h e  f a c t  t h a t  i n s p e c t o r s  r e p o r t e d  49 p o t e n t i a l  

v i o l a t i o n s  by t h i s  a p p l i c a t o r  i n  j u s t  a  four-month p e r i o d  i n  1981." 

TABLE 6 

COMPARISON OF THE NUMBER OF APPLICATIONS VERSUS 
THE NUMBER OF INSPECTIONS PER APPLICATOR 

D U R I N G  CALENDAR YEAR 1982 

A p p l i c a t i o n s  I n s p e c t  i o n s  
i n  1982 i n  1982 

Percen tage  Percen tage  
A p p l i c a t o r  Number of ~ o t a i *  Number of ~ o t a i * *  

* P e r c e n t a g e s  a r e  based on a  t o t a l  of 29,042 a p p l i c a t i o n  r e p o r t s  s e n t  t o  
t h e  Board o f f i c e .  

** P e r c e n t a g e s  a r e  based on a  t o t a l  of 986 i n s p e c t i o n s  by Board and 
Commission s t a f f  . 

* See page 24 f o r  a n  a n a l y s i s  of p o t e n t i a l  v i o l a t i o n s  by t h i s  a p p l i c a t o r .  
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W e  a g r e e  w i t h  t h e  Board t h a t  known problem a r e a s  ( a g r i c u l t u r a l / u r b a n  

i n t e r f a c e s )  should  be monitored more c l o s e l y  t h a n  o u t l y i n g  a r e a s .  

However, t o  most e f f e c t i v e l y  a l l o c a t e  i n s p e c t i o n  r e s o u r c e s ,  o t h e r  f a c t o r s  

shou ld  be c o n s i d e r e d .  Board s t a f f  should  e s t a b l i s h  a  record-keeping 

system which t r a c k s  by a p p l i c a t o r :  1 )  t h e  number of a p p l i c a t i o n s  made,* 

2 )  t h e  number and t y p e s  of p a s t  v i o l a t i o n s  (d i scovered  through i n s p e c t i o n s  

as w e l l  a s  complaint  i n v e s t i g a t i o n s ) ,  and 3)  t h e  number of i n s p e c t i o n s  

made ( r o u t i n e  and v o l u n t a r y  moni to r ing) .  I n s p e c t i o n  f requency  should t h e n  

be based on a n  a n a l y s i s  of t h e  f i r s t  two f a c t o r s  above,  w i t h  emphasis on  

a e r i a l  a p p l i c a t o r s ,  and a  c o n s i d e r a t i o n  of t h e  p a r t i c u l a r  a r e a  being 

sprayed.  I n  a d d i t i o n ,  Board s t a f f  should  a l s o  review i n s p e c t i o n  r e c o r d s  

a n n u a l l y  t o  v e r i f y  t h a t  a l l  a p p l i c a t o r s  have been i n s p e c t e d  a t  l e a s t  once.  

Board 's  Regulatory  A b i l i t y  
S e r i o u s l v  I m ~ a i r e d  

These d e f i c i e n c i e s  s e r i o u s l y  impa i r  t h e  Board 's  a b i l i t y  t o  r e g u l a t e  

p e s t i c i d e  a p p l i c a t o r s  and t h u s  p r o t e c t  p u b l i c  h e a l t h .  None of t h e  

enforcement c a s e s  c o n s i d e r e d  by t h e  Board over  t h e  l a s t  f o u r  y e a r s  

r e s u l t e d  from r o u t i n e  o r  v o l u n t a r y  moni to r ing  inspec t ions .**  I n  l i g h t  of 

t h e  number and s e r i o u s n e s s  of p o t e n t i a l  v i o l a t i o n s  r e p o r t e d  from t h e s e  

s o u r c e s ,  i t  i s  r e a s o n a b l e  t o  conc lude  t h a t  a number of a p p l i c a t o r s  shou ld  

have been s u b j e c t e d  t o  Board review. Although i n s p e c t o r s  have been 

d i s c u s s i n g  v i o l a t i o n s  w i t h  t h e  a p p l i c a t o r ,  t h i s  p r o v i d e s  l i t t l e  i n c e n t i v e  

compared t o  t h e  t h r e a t  of d i s c i p l i n a r y  a c t i o n  by t h e  Board o r  t h e  c o u r t s .  

I n  i t s  October 1981  r e p o r t  e n t i t l e d  S t r o n g e r  Enforcement Needed Aga ins t  

Misuse of P e s t i c i d e s ,  t h e  U.S. General  Accounting O f f i c e  s t a t e d :  

". . . p e s t i c i d e  enforcement i s  a  key f a c t o r  i n  
a s s u r i n g  t h a t  t h e  p u b l i c  and t h e  environment a r e  n o t  
u n n e c e s s a r i l y  exposed t o  hazardous  p e s t i c i d e s .  While 

* S t a t e  law r e q u i r e s  each custom a p p l i c a t o r  t o  send t h e  Board a w r i t t e n  
r e p o r t  of each p e s t i c i d e  a p p l i c a t i o n .  

** The Board has  h e l d  a n  average  of on ly  n i n e  h e a r i n g s  a n n u a l l y  f o r  t h e  
p a s t  f o u r  y e a r s .  A l l  of t h e s e  c a s e s  were i n i t i a t e d  by compla in t s  o r  
o t h e r  r e f e r r a l s .  



laws govern ing  p e s t i c i d e s  a r e  i m p o r t a n t ,  t h e  p u b l i c  and 
t h e  environment w i l l  be p r o t e c t e d  from p e s t i c i d e s  on ly  
i f  t h e s e  l a w s  a r e  enforced .  The assumption i s  t h a t  a n  

-- -- 

e n e r g e t i c  and s t r o n g  enforcement program, f a i r l y  but  
f i r m l y  a d m i n i s t e r e d ,  i s  t h e  b e s t  g u a r a n t e e .  An 
e f f e c t i v e  enforcement  program w i l l  a l s o  g e n e r a t e  a 
d e t e r r e n t  impact and c o n t r i b u t e  t o  l e s s  p e s t i c i d e  
misuse." (emphasis added) 

The e x t e n t  t o  which i n s p e c t i o n s  have been poor ly  scheduled and no t  

fo l lowed  up a l s o  r e p r e s e n t s  a n  i n e f f i c i e n t  u s e  of program resources .  

CONCLUSION 

The Board 's  i n s p e c t i o n  program i s  n o t  e f f e c t i v e l y  moni tor ing p e s t i c i d e  

use .  Board s t a f f  have n o t  fo l lowed  up on most r e p o r t e d  v i o l a t i o n s  o r  

t r a c k e d  r e p e a t  v i o l a t o r s .  I n  a d d i t i o n ,  i n s p e c t i o n s  a r e  n o t  being 

scheduled most e f f e c t i v e l y .  

RECOMMENDATIONS 

1. Board s t a f f  shou ld  rev iew i n s p e c t i o n  r e p o r t s  submi t t ed  by Board and 

Commission i n s p e c t o r s .  P o t e n t i a l  v i o l a t i o n s  no ted  on r e p o r t s  should 

be compared t o  e s t a b l i s h e d  c r i t e r i a  and d i sposed  of by a )  f u r t h e r  

i n v e s t i g a t i o n ,  b) r e f e r r a l  t o  Board f o r  d i s c i p l i n a r y  a c t i o n ,  o r  

c )  n o t a t i o n  of i n s p e c t o r  comments/advice t o  a p p l i c a t o r .  

2. Board s t a f f  shou ld  t r a c k  r e p e a t  v i o l a t o r s  and t a k e  a p p r o p r i a t e  a c t i o n ,  

i n c l u d i n g  recommending Board d i s c i p l i n e .  

3 .  To most e f f e c t i v e l y  a l l o c a t e  i n s p e c t i o n  r e s o u r c e s ,  Board s t a f f  should  

e s t a b l i s h  a  record-keeping system which t r a c k s  by a p p l i c a t o r :  1 )  t h e  

number of a p p l i c a t i o n s  made, 2 )  t h e  number and t y p e s  of p a s t  

v i o l a t i o n s ,  and 3)  t h e  number of i n s p e c t i o n s  made ( r o u t i n e  and 

v o l u n t a r y  moni to r ing) .  I n s p e c t i o n  f requency  should then  be based on 

a n  a n a l y s i s  of t h e  f i r s t  two f a c t o r s  above,  w i t h  emphasis on a e r i a l  

a p p l i c a t o r s ,  and a  c o n s i d e r a t i o n  of t h e  p a r t i c u l a r  a r e a  being 

sprayed.  I n  a d d i t i o n ,  Board s t a f f  should  a l s o  annua l ly  review 

i n s p e c t i o n  r e c o r d s  t o  v e r i f y  t h a t  a l l  a p p l i c a t o r s  have been i n s p e c t e d  

a t  l e a s t  once. 



FINDING I1 

THE BOARD HAS TAKEN FEW DISCIPLINARY ACTIONS. 

The Board has  t a k e n  r e l a t i v e l y  few d i s c i p l i n a r y  a c t i o n s  and i s  perce ived  

a s  a weak enforcement body by o u t s i d e  sources .  The major  reasons  f o r  t h e  

Board 's  a p p a r e n t l y  weak d i s c i p l i n a r y  record  appear  t o  be 1 )  a n  inadequa te  

i n s p e c  t i o n / s u r v e i l l a n c e  program by Board s t a f f  and 2 )  i n s u f f i c i e n t  

s t a t u t o r y  a u t h o r i t y  f o r  t a k i n g  a c t i o n  a g a i n s t  v i o l a t o r s .  I n  a d d i t i o n ,  

accord ing  t o  t h e  EPA, t h e  Board h a s  n o t  t a k e n  a p p r o p r i a t e  a c t i o n s  i n  

s e v e r a l  c a s e s .  

Weak Enf o r c  ement Image 

The Board h a s  been perce ived  a s  a  weak enforcement body, accord ing  t o  o u r  

c o n t a c t s  d u r i n g  t h e  a u d i t .  Th i s  c r i t i c i s m  comes from many s o u r c e s ,  

i n c l u d i n g  t h e  F e d e r a l  government, t h e  i n d u s t r y  and t o  some e x t e n t  Board 

members themselves .  

According t o  a n  EPA o f f i c i a l  r e s p o n s i b l e  f o r  oversee ing  t h e  enforcement of 

F e d e r a l  p e s t i c i d e  laws i n  Arizona,  t h e  Board h a s  t a k e n  r e l a t i v e l y  few 

d i s c i p l i n a r y  a c t i o n s  i n  comparison w i t h  t h e  number of i n v e s t i g a t i o n s  

conducted by s t a f f .  Board s t a f f  i n v e s t i g a t e  approx imate ly  300 compla in t s  

and conduct  abou t  1 ,000 i n s p e c t i o n s  each year .*  However, t h e  Board h a s  

h e l d  o n l y  33 a d m i n i s t r a t i v e  h e a r i n g s  between May 1979 and March 1983. 

D i s c i p l i n a r y  a c t i o n  w a s  t a k e n  i n  on ly  11 of t h e s e  c a s e s ,  as shown i n  

Tab le  7. 

* Commission of A g r i c u l t u r e  and H o r t i c u l t u r e  i n s p e c  t o r s  pe r f  o m  many of 
t h e s e  i n v e s t i g a t i o n s  and i n s p e c t i o n s .  



I n d u s t r y  s o u r c e s  and s e v e r a l  Board members a l s o  expressed  disappointment  

w i t h  t h e  Board ' s  enforcement a c t i o n s .  Numerous r e a s o n s  were c i t e d  f o r  t h e  

Board ' s a p p a r e n t l y  weak d i s c i p l i n a r y  r e c o r d ,  i n c l u d i n g  i n s u f f i c i e n t  

s u p p o r t  from t h e  At to rney  G e n e r a l ' s  Off ice ."  However, t h e  major r e a s o n s  

a p p e a r  t o  be  1 )  a n  i n a d e q u a t e  i n s p e c t i o n / s u r v e i l l a n c e  program by Board 

s t a f f  a s  d i s c u s s e d  p r e v i o u s l y  i n  F ind ing  I and 2 )  i n s u f f i c i e n t  s t a t u t o r y  

a u t h o r i t y  f o r  t a k i n g  a c t i o n  a g a i n s t  v i o l a t o r s .  

TABLE 7 

RESULTS OF BOARD HEARINGS BETWEEN 
MAY 1979 AND MARCH 1983 

D i s c i p l i n a r y  a c t i o n  t aken :  
L i c e n s e  revoked 
L i c e n s e  suspended 
P laced  on p r o b a t i o n  
Warning l e t t e r  i s s u e d  

R e f e r r e d  t o  a n o t h e r  agency 

Cases d i s m i s s e d  due t o :  
I n s u f f i c i e n t  ev idence  
F i r s t  o f f e n s e  
Rule u n c l e a r  
V i o l a t o r  n o t  l i c e n s e d  by Board 
Misce l l aneous  r e a s o n s  

T o t a l  h e a r i n g s  

* Two Board members in te rv iewed  expressed d i s s a t i s f a c t i o n  w i t h  t h e  
s u p p o r t  from t h e  At to rney  Genera l '  s Off i c e ,  p a r t i c u l a r l y  regard ing  
enforcement  m a t t e r s .  The Board ' s  At torney General  r e p r e s e n t a t i v e  i s  
a l s o  a s s i g n e d  t o  s e v e r a l  o t h e r  a g e n c i e s  and t h e r e f o r e  cannot  g i v e  
f u l l - t i m e  a s s i s t a n c e  t o  t h e  Board. 



I n s u f f i c i e n t  A u t h o r i t y  
t o  Take Act ion  

The Board ' s enforcement e f f o r t s  have been hampered by i n s u f f i c i e n t  

s t a t u t o r y  a u t h o r i t y  f o r  d i s c i p l i n i n g  v i o l a t o r s .  U n t i l  r e c e n t l y ,  t h e  Board 

had r e l a t i v e l y  few o p t i o n s  f o r  d i s c i p l i n i n g  v i o l a t o r s  wi thou t  us ing  t h e  

c o u r t s .  Th i s  d e f i c i e n c y  h a s  been c o r r e c t e d  f o r  some groups  t h e  Board 

r e g u l a t e s .  However, t h e  s t a t u t e s  governing growers ,  p r i v a t e  a p p l i c a t o r s  

and s e l l e r s  a r e  s t i l l  weak and l i m i t  t h e  Board 's  a b i l i t y  t o  d i s c i p l i n e  

v i o l a t o r s  i n  t h e s e  groups .  

Recent L e g i s l a t i o n  Cor rec ted  Some D e f i c i e n c i e s  - L e g i s l a t i o n  i n  1983 gave 

t h e  Board a d d i t i o n a l  o p t i o n s  f o r  a d m i n i s t r a t i v e l y  d i s c i p l i n i n g  p e s t  

c o n t r o l  a d v i s o r s ,  custom a p p l i c a t o r s  and a g r i c u l t u r a l  a i r c r a f t  p i l o t s .  

P r i o r  t o  t h e s e  changes ,  t h e  Board was l i m i t e d  t o  t h e  t r a d i t i o n a l  

a d m i n i s t r a t i v e  s a n c t i o n s  of 1 )  warnings  o r  2 )  a c t i o n  a g a i n s t  t h e  l i c e n s e  

( r e v o c a t i o n ,  suspens ion  o r  p r o b a t i o n ) .  Board members complained t h a t  

t h e s e  o p t i o n s  d i d  n o t  i n c l u d e  a n  i n t e r n e d i a t e  p e n a l t y ,  t h u s  f o r c i n g  them 

t o  choose between a  weak s a n c t i o n  (warning)  which may be i n e f f e c t i v e  o r  a  

h a r s h  p e n a l t y  ( r e s t r i c t i o n  of l i c e n s e )  which cou ld  d e s t r o y  a  p e r s o n ' s  

l i v e l i h o o d .  

The t r a d i t i o n a l  d i s c i p l i n a r y  avenue of p r o s e c u t i o n  th rough  t h e  c o u r t s  h a s  

a l s o  been a v a i l a b l e  t o  t h e  Board; however, t h e  Board h a s  been d i s a p p o i n t e d  

when i t  a t t empted  t o  u s e  t h i s  avenue. According t o  t h e  Board 

a d m i n i s t r a t o r ,  a t  l e a s t  f i v e  c a s e s  have been r e f e r r e d  t o  coun ty  a t t o r n e y s  

i n  r e c e n t  y e a r s .  Apparent ly  t h e  a t t o r n e y s  d i d  n o t  c o n s i d e r  t h e s e  t o  be 

p r i o r i t y  c a s e s  because no a c t i o n  w a s  taken.  

A s  a  r e s u l t  of 1983 l e g i s l a t i o n ,  t h e  Board c a n  now f i n e  p e s t  c o n t r o l  

a d v i s o r s ,  custom a p p l i c a t o r s  and a g r i c u l t u r a l  a i r c r a f t  p i l o t s  up t o  $100 

f o r  a  f i r s t  o f f e n s e  and up t o  $500 f o r  a  subsequent  similar v i o l a t i o n .  

Board members b e l i e v e  t h e s e  p e n a l t y  o p t i o n s  w i l l  e n a b l e  them t o  t a k e  more 

meaningf u l  a c t i o n .  



Other  S t a t u t o r y  Changes Are S t i l l  Needed - The Board 's  s t a t u t o r y  a u t h o r i t y  

f o r  t a k i n g  a c t i o n  a g a i n s t  growers ,  p r i v a t e  a p p l i c a t o r s  and s e l l e r s  i s  

s t i l l  weak. I n  p a r t i c u l a r ,  1 )  t h e  grounds f o r  t a k i n g  a c t i o n  a g a i n s t  

growers  a r e  t o o  r e s t r i c t i v e ;  and 2 )  t h e  Board d o e s  n o t  have a  v i a b l e  

range  of a d m i n i s t r a t i v e  s a n c t i o n s  t o  u s e  a g a i n s t  growers ,  p r i v a t e  

a p p l i c a t o r s  and s e l l e r s .  

The Board does  n o t  have s u f f i c i e n t  s t a t u t o r y  g rounds  f o r  t a k i n g  a c t i o n  

a g a i n s t  growers .  A.R.S. $3-386 i s  t h e  on ly  p r o v i s i o n  which g i v e s  t h e  

Board a u t h o r i t y  t o  t a k e  a d m i n i s t r a t i v e  a c t i o n  a g a i n s t  a  grower.  A.R.S. 

$3-386 s t a t e s ,  i n  p a r t :  

"A. Any person  aggr ieved  by a n  a p p l i c a t i o n  of 
p e s t i c i d e s  by e i t h e r  ground equipment o r  a i r c r a f t  may - -- 

p e t i t i o n  t h e  board i n  w r i t i n g  s e t t i n g  f o r t h  t h e  
g r i e v a n c e ,  and i f  t h e  board f i n d s  a f t e r  a  h e a r i n g  t h a t  
p e s t i c i d e s  have been used i n  a n e g l i g e n t  o r  w i l f u l l y  
n e g l i g e n t  manner, t h e  board may suspend f o r  n o t  t o  
exceed s i x  months t h e  l i c e n s e  of t h e  o p e r a t o r  o r  t h e  
pe rmi t  of t h e  pe rson  a g a i n s t  whom compla in t  h a s  been 
made. 

"B. The hear ing  s h a l l  be conducted by t h e  board 
c o n s i s t i n g  of n o t  l e s s  t h a n  e i g h t  of i t s  members, and 
s h a l l  i n c l u d e  t h e  chairman o r  vice-chairman, o r  may 
i n c l u d e  both .  The complainant  s h a l l  s i g n  t h e  p e t i t i o n ,  
under o a t h ,  and f i l e  i t  w i t h  t h e  board which s h a l l  
c a u s e  a  t r u e  copy of t h e  p e t i t i o n  and a  summons t o  be 
s e r v e d  upon t h e  pe rson  mentioned t h e r e i n .  . . ." 
(emphasis added) 

According t o  t h e  Eoard ' s  a t t o r n e y  g e n e r a l  r e p r e s e n t a t i v e ,  t h i s  s t a t u t e  

a l l o w s  t h e  Board t o  suspend t h e  g rower ' s  pe rmi t  o n l y  i f  t h e  v i o l a t i o n  was 

r e p o r t e d  t o  t h e  Board v i a  a  w r i t t e n ,  n o t a r i z e d  compla in t  from a n  aggr ieved  

person .  Thus, grower v i o l a t i o n s  d e t e c t e d  th rough  s t a f f  i n s p e c t i o n s  o r  

o t h e r  s o u r c e s  cou ld  n o t  be a c t e d  upon by t h e  Board. Two c a s e s  heard by 

t h e  Board i n  June 1983 i l l u s t r a t e  t h i s  problem. I n  each  c a s e  t h e  Board's  

i n v e s t i g a t i o n  e s t a b l i s h e d  t h a t  t h e  grower w a s  g u i l t y  of misusing 

p e s t i c i d e s  on v e g e t a b l e  c r o p s .  One c a s e  came t o  t h e  Board 's  a t t e n t i o n  

from a compla in t  over  t h e  te lephone.  The o t h e r  c a s e  was r e f e r r e d  t o  t h e  



Board by t h e  FDA. S i n c e  n e i t h e r  c a s e  invo lved  a  w r i t t e n ,  n o t a r i z e d  

compla in t ,  t h e  Board cou ld  n o t  t a k e  a c t i o n  a g a i n s t  e i t h e r  g rower ' s  

pe rmi t .  I n s t e a d ,  both  c a s e s  were r e f e r r e d  t o  t h e  1 )  coun ty  a t t o r n e y  f o r  

p o s s i b l e  p r o s e c u t i o n  a s  misdemeanors and 2 )  EPA f o r  p o s s i b l e  a c t i o n  under  

F e d e r a l  law. 

The s t a t u t e s  do n o t  g i v e  t h e  Board a  v i a b l e  range of s a n c t i o n s  t o  impose 

on g rowers ,  p r i v a t e  a p p l i c a t o r s  and s e l l e r s .  The Board c a n  s e e k  

p r o s e c u t i o n  i n  t h e  c o u r t s  f o r  v i o l a t i o n s  by p e r s o n s  i n  t h e s e  c a t e g o r i e s . "  

However, h e r e  a g a i n  t h e  Board must r e l y  on  t h e  coun ty  a t t o r n e y ,  which h a s  

no t  been a  v i a b l e  a l t e r n a t i v e  i n  t h e  p a s t .  Beyond t h i s ,  t h e  Board c a n  

t a k e  t h e  fo l lowing  a d m i n i s t r a t i v e  a c t i o n s  on i t s  own: 

Category 

Grower 

P r i v a t e  A p p l i c a t o r  

Author ized 
A d m i n i s t r a t i v e  Ac t ion  

Suspend permi t  f o r  up t o  
s i x  months 

Refuse ,  revoke o r  suspend 
c e r t i f i c a t i o n  

S e l l e r  None 

Thus, t h e  Board h a s  no a u t h o r i t y  t o  f i n e  v i o l a t o r s  i n  t h e s e  c a t e g o r i e s  and 

h a s  no a u t h o r i t y  t o  r e s t r i c t  a s e l l e r ' s  pe rmi t .  A  c a s e  heard by t h e  Board 

i n  June  1983 i l l u s t r a t e s  how t h i s  h i n d e r s  t h e  Board ' s  e f f e c t i v e n e s s .  I n  

t h i s  c a s e  a  s e l l e r  v i o l a t e d  b o t h  S t a t e  and F e d e r a l  laws by s e l l i n g  a  

r e s t r i c t e d - u s e  p e s t i c i d e  t o  a  n o n c e r t i f i e d  person.  Although t h e  v i o l a t i o n  

w a s  c l e a r l y  proven, t h e  Board cou ld  n o t  impose a p e n a l t y .  I n s t e a d  i t  had 

t o  r e f e r  t h e  c a s e  t o  t h e  EPA and t h e  coun ty  a t t o r n e y .  

* On t h e  b a s i s  of A.R.S. $93-389 and 3-397. 
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During t h e  1983 l e g i s l a t i v e  s e s s i o n  t h e  Board sought s t a t u t o r y  changes  

which would have g i v e n  them s u f f i c i e n t  p e n a l t i e s  f o r  d i s c i p l i n i n g  growers ,  

s e l l e r s  and a l l  l i c e n s e e s .  However, t h e  amendments r e l a t i n g  t o  growers  

and s e l l e r s  were n o t  adopted.  To improve t h e  Board's  enforcement powers, 

s i m i l a r  amendments should  be sought  a g a i n  i n  t h e  nex t  l e g i s l a t i v e  s e s s i o n .  

EPA C r i t i c a l  of Board Dec i s ions  

The EPA r e c e n t l y  c r i t i c i z e d  t h e  Board f o r  n o t  t a k i n g  a p p r o p r i a t e  a c t i o n s  

i n  s e v e r a l  c a s e s .  I n  one c a s e  t h e  Board a p p e a r s  t o  have imposed a  

r e l a t i v e l y  weak p e n a l t y .  I n  two o t h e r  c a s e s  t h e  Board r e q u i r e d  a  h i g h e r  

s t a n d a r d  of ev idence  t h a n  r e q u i r e d  by t h e  EPA. 

Under t h e  terms of t h e  c u r r e n t  c o o p e r a t i v e  agreement w i t h  EPA, t h e  Board 

i s  r e s p o n s i b l e  f o r  e n f o r c i n g  F e d e r a l  p e s t i c i d e  laws (FIFRA) w i t h i n  

Arizona.  The Board r e c e i v e s  a n  a n n u a l  g r a n t  from EPA t o  h e l p  suppor t  t h e  

enforcement program. A s  a  g r a n t  c o n d i t i o n ,  t h e  EPA e v a l u a t e s  t h e  Board's  

performance t w i c e  a  y e a r .  Th i s  i n c l u d e s  a  review of a l l  i n v e s t i g a t i v e  

f i l e s  and a l l  a d m i n i s t r a t i v e  h e a r i n g s  d u r i n g  t h e  y e a r  under  review. 

I n  i t s  e v a l u a t i o n  r e p o r t s  f o r  F e d e r a l  f i s c a l  y e a r  1981-82, EPA c r i t i c i z e d  

t h e  Board ' s  d e c i s i o n s  i n  two of t h e  s i x  c a s e s  heard by t h e  Board dur ing  

t h a t  year .  One c a s e  invo lved  numerous a p p l i c a t i o n s  of r e s t r i c t e d - u s e  

p e s t i c i d e s  wi thou t  t h e  s u p e r v i s i o n  of a  c e r t i f i e d  a p p l i c a t o r .  The Board 

had a u t h o r i t y  t o  f i n e  t h e  a p p l i c a t o r  up t o  $1,000 p e r  v i o l a t i o n  but  

i n s t e a d  p laced  him on p roba t ion .  For  t h i s  c a s e  t h e  EPA concluded t h a t  

" t h e  Board d i d  n o t  l e v y  a  p e n a l t y  a p p r o p r i a t e  t o  t h e  g r a v i t y  of t h e  

v i o l a t i o n s . "  

I n  reviewing a n o t h e r  c a s e  ( i n v o l v i n g  d r i f t  on to  n o n t a r g e t  a r e a s ) ,  EPA 

noted t h a t  t h e  Board 's  s t a n d a r d  of evidence appeared t o  be more s t r i n g e n t  

t h a n  necessa ry  f o r  p r o s e c u t i o n  of FIFRA v i o l a t i o n s .  The EPA o f f i c e r  

reviewing t h i s  c a s e  r e p o r t e d :  



"Apparent ly  t h e  Board f e l t  t h a t  t h e  S t a t e  d i d  n o t  have 
s u f f i c i e n t  ev idence  t o  document a v i o l a t i o n .  It i s  my 
o p i n i o n  t h a t  t h e  Board may be u s i n g  t h e  s t a n d a r d  t h a t  
t h e  ev idence  e s t a b l i s h  t h a t  beyond a r e a s o n a b l e  doubt  
t h a t  a v i o l a t i o n  occur red ,  r a t h e r  t h a n  u s i n g  t h e  
s t a n d a r d  t h a t  a preponderance of ev idence  document t h a t  
a v i o l a t i o n  occur red .  By app ly ing  t h e  more s t r i n g e n t  
ev idence  burden,  t h e  Board s t a f f  must g a t h e r  
s u b s t a n t i a l l y  more ev idence  t h a n  would be r e q u i r e d  f o r  
a c i v i l  c a s e  under t h e  F e d e r a l  I n s e c t i c i d e ,  Fungic ide ,  
and Roden t ic ide  Ac t ,  a s  amended." 

EPA a l s o  mentioned a  s i m i l a r  d r i f t  c a s e  from t h e  p r e v i o u s  y e a r  i n  which 

t h e  Board r e q u i r e d  a h i g h e r  s t a n d a r d  of ev idence  t h a n  necessa ry .  EPA 

concluded t h a t  t h e  Board may never  be a b l e  t o  t a k e  a c t i o n  i n  d r i f t  c a s e s  

i f  t h e y  c o n t i n u e  t o  r e q u i r e  t h i s  unusua l  s t a n d a r d  of evidence.  

CONCLUSION 

The Board h a s  t a k e n  few d i s c i p l i n a r y  a c t i o n s .  S e v e r a l  f a c t o r s  account  f o r  

t h i s  r ecord .  F i r s t ,  many p o t e n t i a l  enforcement c a s e s  have n o t  even 

reached t h e  Board because  of a n  inadequa te  i n s p e c t i o n  program. I n  

a d d i t i o n ,  t h e  Board d o e s  n o t  have s u f f i c i e n t  s t a t u t o r y  a u t h o r i t y  f o r  

t a k i n g  a c t i o n  a g a i n s t  growers ,  p r i v a t e  a p p l i c a t o r s  and s e l l e r s .  F i n a l l y ,  

accord ing  t o  t h e  EPA t h e  Board h a s  n o t  t a k e n  a p p r o p r i a t e  a c t i o n s  i n  

s e v e r a l  d i s c i p l i n a r y  c a s e s .  

RECOMMENDATIONS 

1. Board s t a f f  should  improve t h e  i n s p e c t i o n  program a s  recommended i n  

Finding I. 

2. The L e g i s l a t u r e  should amend Board s t a t u t e s  t o  g i v e  t h e  Board 

s u f f i c i e n t  grounds and p e n a l t i e s  f o r  d i s c i p l i n i n g  growers ,  p r i v a t e  

a p p l i c a t o r s  and s e l l e r s ,  i n c l u d i n g  t h e  use  of a d m i n i s t r a t i v e  f i n e s .  



THE BOARD SHOULD BE CONSOLIDATED WITH THE COMMISSION OF AGRICULTURE AND 

HORTICULTURE. 

The c u r r e n t  a d m i n i s t r a t i v e  s t r u c t u r e  h i n d e r s  t h e  e f f e c t i v e  and e f f i c i e n t  

management of t h e  p e s t i c i d e  r e g u l a t o r y  program. R e s p o n s i b i l i t y  f o r  

a d m i n i s t r a t i v e  f u n c t i o n s  i s  c u r r e n t l y  shared  between t h e  Commission of 

A g r i c u l t u r e  and H o r t i c u l t u r e  and t h e  Board of P e s t i c i d e  Cont ro l .  The 

r e l a t i o n s h i p  between t h e s e  a g e n c i e s  i s  u n c l e a r  and h a s  i n h e r e n t  weaknesses 

a f f e c t i n g  program a d m i n i s t r a t i o n .  To e l i m i n a t e  a d m i n i s t r a t i v e  c o n f u s i o n  

and improve program management, t h e  p e s t i c i d e  program should be p laced  

f u l l y  w i t h i n  t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e .  A s  a  p a r t  of 

t h i s  move, t h e  Board of P e s t i c i d e  Cont ro l  should  be reduced i n  s i z e  and 

l i m i t e d  t o  a d v i s i n g  t h e  Commission on  t h e  a d o p t i o n  of r u l e s  and 

r e g u l a t i o n s .  

Background 

The Commission of A g r i c u l t u r e  and H o r t i c u l t u r e  f i r s t  became involved i n  

p e s t i c i d e  r e g u l a t i o n  i n  t h e  l a t e  1960s when i t  agreed  t o  u s e  i t s  own f i e l d  

i n s p e c t o r s  t o  i n v e s t i g a t e  p e s t i c i d e - r e l a t e d  compla in t s .  A t  t h i s  t ime  t h e  

Board had on ly  one i n s p e c t o r  of i t s  own. By 1972 t h i s  c o o p e r a t i o n  ended 

and t h e  Board began conduc t ing  a l l  f i e l d  a c t i v i t i e s  w i t h  i t s  own s t a f f .  

I n  1978 t h e  L e g i s l a t u r e  amended t h e  Commission and Board s t a t u t e s  t o  

r e q u i r e  c o o p e r a t i o n  between t h e s e  two a g e n c i e s  (amendments d e s c r i b e d  i n  

nex t  s e c t i o n ) .  A s  a  r e s u l t ,  e a c h  y e a r  s i n c e  t h e n  s t a f f  from b o t h  a g e n c i e s  

have been invo lved  i n  t h e  f i e l d - i n s p e c t i o n  f u n c t i o n .  S i n c e  1980 t h i s  

c o o p e r a t i o n  has  been f o r m a l i z e d  through a n  i n t e r a g e n c y  agreement.  

I n  i t s  budget r e q u e s t  f o r  f i s c a l  y e a r  1980-81, t h e  Board reques ted  s i x  

a d d i t i o n a l  FTEs f o r  enforcement  a c t i v i t i e s .  However, t h e  Board cou ld  n o t  

suppor t  a n  expanded program w i t h  i t s  own revenues  and t h e r e f o r e  r e q u e s t e d  

t h e  L e g i s l a t u r e  s u p p o r t  t h e  Board through g e n e r a l  funds .  The L e g i s l a t u r e  

agreed  t o  c o n v e r t  t h e  Board from a  90110 agency t o  a General  Fund agency. 



However, i n s t e a d  of g i v i n g  s i x  a d d i t i o n a l  FTEs t o  t h e  Board, t h e  

L e g i s l a t u r e  gave  t h e s e  p o s i t i o n s  t o  t h e  Commission and t r a n s f e r r e d  two - 
e x i s t i n g  p o s i t i o n s  from t h e  Board t o  t h e  Commission w i t h  t h e  unders tanding 

t h a t  t h e  Commission would u s e  t h e s e  a d d i t i o n a l  r e s o u r c e s  f o r  p e s t i c i d e  

enforcement a c t i v i t i e s .  Although e i g h t  FTEs were g i v e n  t o  t h e  Commission, 

no Commission employees are used f u l l - t i m e  f o r  t h e  p e s t i c i d e  program. 

I n s t e a d ,  t h e  Commission p r o v i d e s  up t o  35 i n s p e c t o r s  dur ing  t h e  heavy 

spray ing  season  t o  moni to r  p e s t i c i d e  a p p l i c a t i o n s  and i n v e s t i g a t e  

compla in t s .  * 

In tended  R e l a t i o n s h i p  Between 
Agencies Is Not C l e a r  

L e g i s l a t i v e  i n t e n t  r egard ing  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e  

p e s t i c i d e  program i s  n o t  c l e a r  i n  t h e  s t a t u t e s .  Three  s t a t u t o r y  changes 

i n  1978 d e f i n e d  t h e  r e l a t i o n s h i p  between t h e  two agenc ies .  A.R.S. $3-103 

w a s  amended t o  s t a t e :  

"The Commission of A g r i c u l t u r e  and H o r t i c u l t u r e  
may: . . . Promulgate such r u l e s  and r e g u l a t i o n s  a s  
a r e  necessa ry  t o  a d m i n i s t e r  t h e  board of p e s t i c i d e  
c o n t r o l . "  

A.R.S. §3-372 was a l s o  amended t o  s t a t e :  

"A. There  s h a l l  be a board of p e s t i c i d e  c o n t r o l  under 
t h e  a d m i n i s t r a t i o n  of t h e  Commission of A g r i c u l t u r e  and 
H o r t i c u l t u r e . "  

F i n a l l y ,  a new p r o v i s i o n  was added t o  Board s t a t u t e s  a s  f o l l o w s :  

"The commission of a g r i c u l t u r e  and h o r t i c u l t u r e  and t h e  
board of p e s t i c i d e  c o n t r o l  s h a l l ,  by mutual  agreement,  
p r o v i d e  f o r  t h e  s h a r i n g  of p r o f e s s i o n a l  and c l e r i c a l  
suppor t  p e r s o n n e l  and equipment f o r  t h e  purpose  of 
e f f e c t i v e  and e f f i c i e n t  management of t h e  o p e r a t i o n s  of 
t h i s  a r t i c l e . "  (A.R.S. $3-372.02) 

* During c a l e n d a r  y e a r  1982 t h e  Board o f f i c e  rece ived  i n s p e c t i o n  r e p o r t s  
from 27 Commission i n s p e c t o r s .  



The Board subsequen t ly  reques ted  a n  At to rney  Genera l  op in ion  regard ing  t h e  

i n t e r p r e t a t i o n  o f  t h e s e  p r o v i s i o n s .  I n  a n  o p i n i o n  d a t e d  

December 1 7 ,  1980, t h e  At to rney  General  s t a t e s :  

"The i n t e n t  of t h e  L e g i s l a t u r e  i n  g i v i n g  t h e  Commission 
s p e c i f i c  a u t h o r i t y  on ly  t o  promulgate r u l e s  and 
r e g u l a t i o n s  t o  a d m i n i s t e r  t h e  Board i n  A.R.S. $3-103, 
paragraph 9, bu t  a t  t h e  same t i m e  making a g e n e r a l  
r e f e r e n c e  t o  t h e  Board ' s being under t h e  a d m i n i s t r a t i o n  
of t h e  Commission i n  A.R.S. s3.372.A. i s  n o t  c l e a r .  
The r e f e r e n c e  t o  a d m i n i s t r a t i o n  i n  A.R.S. $3-372.A. 
c o u l d  be i n t e r p r e t e d  t o  g i v e  t h e  Commission a u t h o r i t y  
over  t h e  Board g r e a t e r  t h a n  merely  t h a t  of t h e  
promulgat ion of r u l e s  and r e g u l a t i o n s . "  (emphasis 
added) 

The At to rney  General  a t t empted  t o  d e f i n e  t h e  boundar ies  of each agency 's  

a u t h o r i t y  and f i n a l l y  concluded a s  fo l lows :  

" I n  summary, i t  i s  o u r  o p i n i o n  t h a t  A.R.S. 93-103 
a u t h o r i z e s  t h e  Commission o f  A g r i c u l t u r e  and 
H o r t i c u l t u r e  t o  promulgate  r u l e s  and r e g u l a t i o n s  
necessa ry  f o r  t h e  management o r  conduct  of t h e  Board of 
P e s t i c i d e  Control .  The Commission does  n o t  have 
a u t h o r i t y ,  however, t o  make a d m i n i s t r a t i v e  d e c i s i o n s  
f o r  t h e  Board o r  t o  v e t o  o r  o v e r r i d e  Board a c t i o n s . "  

While p rov id ing  some guidance regard ing  t h e  f i n a l i t y  of Board a c t i o n s ,  

t h i s  o p i n i o n  does  n o t  s p e c i f i c a l l y  d e f i n e  t h e  r o l e s  of each agency i n  

a d m i n i s t r a t i v e  m a t t e r s ,  i n c l u d i n g  budget ing,  account ing  and p e r s o n n e l  

a d m i n i s t r a t i o n .  

Shar ing of A d m i n i s t r a t i v e  R e s p o n s i b i l i t y  
H a s  I n h e r e n t  Weaknesses 

The a d m i n i s t r a t i v e  r e l a t i o n s h i p  between t h e  two a g e n c i e s , a p p e a r s  t o  be 

unique i n  Arizona S t a t e  Government and h a s  i n h e r e n t  weaknesses a f f e c t i n g  

program management. More s p e c i f i c a l l y ,  d i r e c t o r s  of b o t h  a g e n c i e s  b e l i e v e  

they  have been g i v e n  t h e  r e s p o n s i b i l i t y  f o r  t h e  p e s t i c i d e  program wi thou t  

s u f f i c i e n t  s t a t u t o r y  a u t h o r i t y  o r  c o n t r o l  over  program r e s o u r c e s .  T h i s  

c o n d i t i o n  a p p e a r s  t o  h i n d e r  b o t h  t h e  e f f e c t i v e n e s s  and e f f i c i e n c y  of t h e  

program. 



According t o  t h e  Board a d m i n i s t r a t o r ,  t h e  Commission's involvement i n  

a d m i n i s t r a t i v e  a r e a s  r e s t r i c t s  h i s  a b i l i t y  t o  manage t h e  p e s t i c i d e  program 

most e f f e c t i v e l y .  H e  c i t e s  two examples from t h e  budget ing and p e r s o n n e l  

areas as ev idence  of t h i s .  F i r s t ,  a l though  he  p r e p a r e s  t h e  Board's  annua l  

budget r e q u e s t ,  once h e  submi t s  i t  t o  Commission s t a f f  h e  i s  invo lved  very 

l i t t l e  i n  d e c i s i o n s  a f f e c t i n g  t h e  Board's  budget.  A t  t h a t  p o i n t  t h e  

Board 's  budget becomes p a r t  of t h e  Commission's budget ,  and Commission 

s ta f f - -no t  t h e  Board a d m i n i s t r a t o r - - r e p r e s e n t  t h e  Board's  budget i n  

d i s c u s s i o n s  w i t h  t h e  e x e c u t i v e  and l e g i s l a t i v e  budget s t a f f s  and b e f o r e  

l e g i s l a t i v e  committees.  Second, i n  t h e  p e r s o n n e l  a r e a  t h e  Commission 

inc luded  Board employees i n  t h e  o v e r a l l  framework of t h e  Commission t o  

de te rmine  which employees would be d i scharged  dur ing  a r e d u c t i o n  i n  f o r c e  

i n  1981. Consequently,  a  Board i n s p e c t o r  was r e p l a c e d  by a  Commission 

i n s p e c  t o r  w i t h  more t e n u r e .  However, accord ing  t o  t h e  Board 

a d m i n i s t r a t o r ,  t h e  t e n u r e d  Commission i n s p e c t o r  d i d  n o t  have t h e  r e q u i r e d  

knowledge of p e s t i c i d e s  and t h u s  had t o  be t r a i n e d  i n  t h i s  a r e a .  

On t h e  o t h e r  hand, t h e  Commission d i r e c t o r  mentioned t h e  d i f f i c u l t y  of 

p lanning t r a d i t i o n a l  Commission a c t i v i t i e s  and managing r e s o u r c e s  when 

t h e r e  i s  a n  u n c o n t r o l l e d  u s e  of Commission personne l  f o r  p e s t i c i d e - r e l a t e d  

a c t i v i t i e s .  He b e l i e v e s  t h a t  t h e  c u r r e n t  arrangement p u t s  unnecessary  

p r e s s u r e s  on h i s  p e r s o n n e l  because  they have,  i n  e f f e c t ,  two bosses  d u r i n g  

t h e  heavy spray ing  season.  Fur thermore,  Commission p e r s o n n e l  f e e l  much of 

t h e i r  t ime s p e n t  i n  p e s t i c i d e - r e l a t e d  a c t i v i t i e s  i s  wasted because Board 

s t a f f  have n o t  fo l lowed  up on v i o l a t i o n s  r e p o r t e d  t o  t h e  Board o f f i c e . *  

Again from t h e  p e r s p e c t i v e  of t h e  Board a d m i n i s t r a t o r ,  he  b e l i e v e s  t h a t  he  

h a s  i n a d e q u a t e  c o n t r o l  over  t h e  q u a l i t y  of work done by Commission 

i n s p e c t o r s  f o r  t h e  Board. For  example, when he wants  t o  c o r r e c t  t h e  

performance of a  Commission i n s p e c t o r ,  he  must go through management 

p e r s o n n e l  w i t h i n  t h e  Commission. 

* See Finding I f o r  a  d i s c u s s i o n  of t h i s  problem. 
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From o u r  v iewpoin t ,  t h e  c o n d i t i o n s  s t a t e d  above c o l l e c t i v e l y  have a  

s e r i o u s  n e g a t i v e  impact on  program e f f e c t i v e n s s .  

C o n s o l i d a t e  Board 
w i t h  t h e  Commission 

P l a c i n g  t h e  p e s t i c i d e  program f u l l y  w i t h i n  t h e  Commission of A g r i c u l t u r e  

and H o r t i c u l t u r e  would e l i m i n a t e  a d m i n i s t r a t i v e  c o n f u s i o n  and improve 

program management. Although t r a d i t i o n a l  g o a l s  of s t a t e  a g r i c u l t u r e  

depar tments  may n o t  appear  compat ib le  w i t h  p e s t i c i d e  r e g u l a t i o n ,  we found 

o v e r r i d i n g  r e a s o n s  suppor t ing  c o n s o l i d a t i o n .  A s  p a r t  of t h i s  move, t h e  

s i z e  and r o l e  of t h e  Board shou ld  a l s o  be reduced. 

C o m p a t i b i l i t y  of Program Goals - According t o  some s o u r c e s ,  t h e  

t r a d i t i o n a l  g o a l s  of s t a t e  a g r i c u l t u r e  depar tments  may n o t  be compat ib le  

w i t h  t h e  g o a l  of p e s t i c i d e  r e g u l a t i o n .  A l l  Board members in te rv iewed  by 

a u d i t  s t a f f *  o b j e c t e d  t o  a c o n s o l i d a t i o n  f o r  t h i s  reason.  However, 

s e v e r a l  members acknowledged t h e  problems a s s o c i a t e d  w i t h  t h e  c u r r e n t  

r e l a t i o n s h i p  and s a i d  a  c o n s o l i d a t i o n  might improve o v e r a l l  

a d m i n i s t r a t i o n .  The U. S. General  Accounting Off i c e ,  i n  a r e p o r t  e n t i t l e d  

S t r o n g e r  Enforcement Needed Aga ins t  Misuses of P e s t i c i d e  (October  1981) ,  

d e s c r i b e s  t h i s  p o t e n t i a l  c o n f l i c t  of i n t e r e s t :  

"As S t a t e  l e a d  a g e n c i e s  f o r  a g r i c u l t u r e ,  depar tments  of 
a g r i c u l t u r e  a r e  concerned w i t h  t h e  a b i l i t y  of f a r m e r s  
and growers  t o  produce adequa te  s u p p l i e s  of food and 
f i b e r  i n  t h e  most e f f i c i e n t  and economical  manner. 
While S t a t e  depar tments  of a g r i c u l t u r e  a r e  a l s o  
concerned w i t h  t h e  environment ,  t h e i r  t o p  p r i o r i t y  i n  
p e s t  management i s  t o  ensure  t h a t  t h e i r  programs o f f e r  
f a r m e r s  and growers  adequa te  p r o t e c t i o n  a g a i n s t  p e s t  
damage a t  a r e a s o n a b l e  c o s t . "  

The r e p o r t  a l s o  n o t e s  t h a t  Congress h a s  n o t  expressed  a  p r e f e r e n c e  a s  t o  

which s t a t e  a g e n c i e s  shou ld  e n f o r c e  F e d e r a l  p e s t i c i d e  law: 

* We i n t e r v i e w e d  seven Board members, i n c l u d i n g  two p u b l i c  members and 
t h e  DHS r e p r e s e n t a t i v e .  



"FIFRA and i t s  l e g i s l a t i v e  h i s t o r y  do n o t  i n d i c a t e  
which S t a t e  a g e n c i e s  t h e  Congress i n t e n d e d  would 
e n f o r c e  F e d e r a l  p e s t i c i d e  law. However, s i n c e  t h e  
Congress was aware t h a t  most S t a t e  p e s t i c i d e  r e g u l a t i o n  
was e x e r c i s e d  by S t a t e  depar tments  of a g r i c u l t u r e ,  t h e  
Congress '  s i l e n c e  on  t h e  i s s u e  s u g g e s t s  i t  d i d  n o t  
o b j e c t  t o  F e d e r a l  environmental  l aw being enforced  by 
S t a t e  a g r i c u l t u r a l  agenc ies . "  

Th i r ty -n ine  of t h e  f i f t y  s t a t e s  have p laced  t h e  p e s t i c i d e  program i n  t h e  

a g r i c u l t u r e  depar tment .  S e v e r a l  s t a t e s  have o r g a n i z a t i o n a l l y  s e p a r a t e d  

t h e  a g r i c u l t u r e  promotion and p e s t i c i d e  enforcement programs w i t h i n  t h e  

agency ( i . e . ,  s e p a r a t e  d i v i s i o n s )  o r  have used a  h e a r i n g  o f f i c e r  a s  a  way 

t o  i n s u l a t e  enforcement d e c i s i o n s  from b iased  a g r i c u l t u r a l  i n t e r e s t s .  

According t o  a n  EPA o f f i c i a l , *  placement of t h e  program i s  n o t  impor tan t  

a s  long a s  t h e  agency h a s  t h e  a u t h o r i t y  and power necessa ry  f o r  a n  

e f f e c t i v e  r e g u l a t o r y  program. T h i s  o f f i c i a l  c i t e d  Hawaii, f o r  example, a s  

having a s t r o n g  p e s t i c i d e  program ( i n c l u d i n g  enforcement c a p a b i l i t i e s )  

even though t h e  program i s  w i t h i n  t h e  a g r i c u l t u r e  depar tment .  

F i n a l l y ,  i n  t h e  c a s e  of Arizona,  t r a n s f e r r i n g  r e s p o n s i b i l i t y  f o r  p e s t i c i d e  

r e g u l a t i o n  t o  t h e  Commission would n o t  s i g n i f i c a n t l y  i n c r e a s e  i n d u s t r y  

i n f l u e n c e  i n  t h i s  a r e a .  The a g r i c u l t u r a l  i n d u s t r y  i s  a l r e a d y  h e a v i l y  

r e p r e s e n t e d  i n  t h e  c u r r e n t  r e g u l a t o r y  s t r u c t u r e  i n  t h a t  1 )  t h e  Board 

chairman i s  a l s o  chairman of t h e  Commission of A g r i c u l t u r e  and 

H o r t i c u l t u r e ,  and 2)  e i g h t  of t h e  Board members r e p r e s e n t  i n d u s t r i e s  

a f f e c t e d  by p e s t i c i d e  u s e  ( c o t t o n ,  produce,  d a i r y ,  f e e d  g r a i n s ,  l i v e s t o c k ,  

c i t r u s ,  a g r i c u l t u r a l  chemica l s  and custom p e s t i c i d e  a p p l i c a t i o n ) .  

* Chief of P e s t i c i d e s  and Toxics  S e c t i o n ,  Toxics  and Waste Management 
D i v i s i o n ,  EPA Region I X .  



Reasons f o r  Conso l ida t ing  w i t h  t h e  Commission - D e s p i t e  t h e  concern o v e r  

g o a l  c o m p a t i b i l i t y ,  we found o v e r r i d i n g  reasons  f o r  p l a c i n g  t h e  p e s t i c i d e  

program under  t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e .  These 

r e a s o n s  i n c l u d e  e l i m i n a t i n g  t h e  problems a s s o c i a t e d  w i t h  t h e  c u r r e n t  

a d m i n i s t r a t i v e  r e l a t i o n s h i p .  More i m p o r t a n t l y ,  though, t h e  Commission 

a p p e a r s  t o  be t h e  o n l y  agency which c a n  e f f i c i e n t l y  supp ly  a l l  t h e  

manpower needed f o r  a n  e f f e c t i v e  enforcement program. I n  a d d i t  i o n ,  we 

have no r e a s o n  t o  b e l i e v e  t h a t  Commission s t a f f  would n o t  a g g r e s s i v e l y  

e n f o r c e  p e s t i c i d e  laws and r e g u l a t i o n s .  

Because of t h e  s e a s o n a l  n a t u r e  of t h e  work l o a d  and t h e  need f o r  

i n s p e c t o r s  throughout  t h e  S t a t e ,  t h e  Board cou ld  n o t  conduct  a n  e f f e c t i v e  

o r  e f f i c i e n t  enforcement program a s  a  complete ly  independent  agency. Most 

p e s t i c i d e  sp ray ing  o c c u r s  d u r i n g  t h e  months of J u l y  through October. 

There fore ,  most moni tor ing and compla in t  i n v e s t i g a t i o n  a c t i v i t i e s  occur  

d u r i n g  t h i s  same per iod .  The Commission h a s  f i e l d  p e r s o n n e l  i n  a l l  major  

a g r i c u l t u r a l  a r e a s  of t h e  S t a t e .  During t h e  s p r a y i n g  season,  t h e s e  

employees perform p e s t  i c i d e - r e l a t  ed work i n  c o n j u n c t i o n  w i t h  t h e i r  normal 

ass ignments .  As many a s  35 Commission i n s p e c t o r s  a r e  a v a i l a b l e  d u r i n g  

t h i s  pe r iod .  During f i s c a l  y e a r  1981-82, Commission p e r s o n n e l  logged 

approximately  9,600 h o u r s  i n  p e s t i c i d e  enforcement a c t i v i t i e s . *  

According t o  o u r  a n a l y s i s ,  t h e  Board would need a t  l e a s t  a n o t h e r  1 0  FTEs 

t o  p r o v i d e  t h e  same coverage  now o c c u r r i n g  i f  i t  were made a  comple te ly  

independent  agency r e s p o n s i b l e  f o r  a l l  moni to r ing  and i n v e s t i g a t i o n  

a c t i v i t i e s .  T h i s  e s t i m a t e  i s  based on  a n  a n a l y s i s  of employee t ime  

r e c o r d s  f o r  t h e  12-week p e r i o d  J u l y  1, 1981, through September 1 9 ,  1981, 

* T h i s  r e p r e s e n t s  56 p e r c e n t  of a l l  p e s t i c i d e - r e l a t e d  work performed by 
e i t h e r  t h e  Board o r  t h e  Commission. Of t h e s e  9,600 hours ,  
approx imate ly  2,900 were logged by Commission p e r s o n n e l  l o c a t e d  
o u t s i d e  t h e  Phoenix a r e a  (Tucson, Yuma, Mohave Val ley ,  e t c . ) .  T h i s  
a c c o u n t s  f o r  98 p e r c e n t  of a l l  p e s t i c i d e  enforcement work done by 
e i t h e r  t h e  Board o r  t h e  Commission o u t s i d e  t h e  Phoenix a r e a .  



which f a l l s  w i t h i n  t h e  peak season  mentioned e a r l i e r  (July-October).* 

Commission employees logged 4,300 hours  i n  p e s t i c i d e  enforcement 

a c t i v i t i e s  d u r i n g  t h e s e  1 2  weeks. The e s t i m a t e  of 1 0  a d d i t i o n a l  FTEs 

assumes t h a t  t h e  4,300 hours  were sp read  even ly  over  t h i s  per iod.  

However, s i n c e  work l o a d  i s  n o t  even ly  d i s t r i b u t e d  dur ing  t h e  peak p e r i o d ,  

1 0  a d d i t i o n a l  i n s p e c t o r s  s t i l l  may n o t  enab le  t h e  Board t o  p rov ide  

coverage  as e f f e c t i v e l y  as i s  now provided by t h e  35 Commission 

i n s p e c t o r s .  Fur thermore,  t h e s e  a d d i t i o n a l  1 0  i n s p e c t o r s  would n o t  be 

needed d u r i n g  t h e  r e s t  of t h e  y e a r  because  of t h e  d r a s t i c  d rop  i n  work 

load .  Seasona l  employees a r e  n o t  a f e a s i b l e  s o l u t i o n ;  i t  i s  u n l i k e l y  t h e  

Board cou ld  h i r e  s e a s o n a l  employees w i t h  t h e  e x p e r t i s e  needed f o r  such 

s p e c i a l i z e d  work. Thus, t h e  Board cou ld  no t  o p e r a t e  e f f i c i e n t l y  o r  

e f f e c t i v e l y  as a n  independent  agency wi thou t  a s s i s t a n c e  from t h e  

Commission. 

As a n  a l t e r n a t i v e  t o  c o n s o l i d a t i o n  w i t h  t h e  Commission of A g r i c u l t u r e  and 

H o r t i c u l t u r e ,  we cons idered  t h e  p o s s i b i l i t y  of p l a c i n g  t h e  p e s t i c i d e  

program w i t h i n  t h e  Department of Hea l th  S e r v i c e s  (DHS). The g o a l  of t h e  

p e s t i c i d e  program i s  compat ib le  w i t h  t h e  g o a l s  of o t h e r  r e g u l a t o r y  

programs w i t h i n  DHS . A review of t h e  S t a t e '  s environmental  plan--required 

by EPA--shows t h a t  f i v e  of t h e  s i x  program a r e a s  a l r e a d y  f a l l  under 

DHS.** The o n l y  environmental  program o u t s i d e  of DHS i s  p e s t i c i d e  

management. DHS h a s  two r e g i o n a l  o f f i ces - - in  F l a g s t a f f  and Tucson--staffed 

* 1 0  FTEs were determined a s  f o l l o w s :  
1 )  T o t a l  number of pa id  hours  p e r  employee p e r  y e a r  = 2,080 
2) T o t a l  number of hours  p e r  employee p e r  y e a r  a v a i l a b l e  

f o r  work ( i . e . ,  a d j u s t e d  f o r  v a c a t i o n s ,  h o l i d a y s  
and s i c k  l e a v e )  = 1,800 

3 )  T o t a l  number of a v a i l a b l e  h o u r s  p e r  employee i n  a 
12-week p e r i o d  1 2  x 1 ,800  = 415 

5 2 
4 )  T o t a l  work l o a d  by Commission employees d u r i n g  

p e r i o d  J u l y  1 through September 1 9 ,  1981 = 4,300 
5)  Number of employees needed t o  perform work l o a d  

d u r i n g  p e r i o d  J u l y  1 through September 1 9 ,  1981 4,300 = 10.4 
415 

** These f i v e  program a r e a s  a r e :  w a t e r  p o l l u t i o n  c o n t r o l ,  d r i n k i n g  
w a t e r ,  hazardous  was te ,  a i r  p o l l u t i o n  and t o x i c  subs tances .  



w i t h  f i e l d  i n s p e c t o r s  who t a k e  a i r ,  w a t e r  and ground samples. These 

i n s p e c t o r s  cou ld  p o s s i b l y  be c r o s s - t r a i n e d  t o  perform p e s t i c i d e  enforcement 

a c t i v i t i e s .  Thus, i t  may seem r e a s o n a b l e  t o  p l a c e  t h e  p e s t i c i d e  program 

under  DHS. However, t o  p r o v i d e  adequa te  coverage  d u r i n g  t h e  heavy spray ing  

season ,  DHS would e i t h e r  have t o  r e l y  on t h e  Commission a s  i s  now done o r  

h i r e  many a d d i t i o n a l  i n s p e c t o r s .  The la t ter  o p t i o n  i s  n o t  p r a c t i c a l ,  f o r  

t h e  same reasons  exp la ined  e a r l i e r .  

D e s p i t e  t h e  p h i l o s o p h i c a l  arguments about  g o a l  c o m p a t i b i l i t y ,  ev idence  

i n d i c a t e s  t h a t  enforcement would n o t  s u f f e r  i f  t h e  p e s t i c i d e  program were 

p laced  f u l l y  w i t h i n  t h e  Commission. A s  exp la ined  i n  Finding I, Commission 

a d m i n i s t r a t o r s  have c r i t i c i z e d  t h e  l a c k  of follow-up by t h e  Board s t a f f  on 

p o t e n t i a l  v i o l a t i o n s  r e p o r t e d  by Commission personne l .  Commission 

i n s p e c t o r s  have rece ived  t h e  same p e s t i c i d e - r e l a t e d  t r a i n i n g  which Board 

i n s p e c t o r s  have r e c e i v e d .  A l l  Commission i n s p e c  t o r s  performing 

p e s t i c i d e - r e l a t e d  work a l s o  must p a s s  t h e  l i c e n s i n g  exams g i v e n  by t h e  

Board. I n  a d d i t i o n ,  Commission a d m i n i s t r a t o r s  have i n s i s t e d  t h a t  t h e i r  

i n s p e c t o r s  c a r e f u l l y  f o l l o w  t h e  s t a n d a r d  o p e r a t i n g  p rocedures  f o r  

i n v e s t i g a t i o n s  and i n s p e c t i o n s  s o  t h a t  enforcement c a s e s  a r e  p r o p e r l y  

developed.  

Board S i z e  and Role - As p a r t  of t h e  c o n s o l i d a t i o n  under t h e  Commission, 

t h e  Board of P e s t i c i d e  Cont ro l  shou ld  be reduced i n  s i z e  and l i m i t e d  t o  a n  

a d v i s o r y  r o l e .  The Board a s  p r e s e n t l y  c o n s t i t u t e d  i s  t o o  l a r g e  even f o r  

i t s  c u r r e n t  r o l e .  With i t s  1 5  members t h e  Board i s  t h e  l a r g e s t  of 27 

Arizona o c c u p a t i o n a l  boards  t h a t  we surveyed. * According t o  t h e  Board 's  

fo rmer  and c u r r e n t  At to rney  General  r e p r e s e n t a t i v e s ,  t h e  s i z e  of t h e  Board 

r e n d e r s  i t  unwieldy f o r  d e c i s i o n  making, p a r t i c u l a r l y  d u r i n g  a d m i n i s t r a t i v e  

h e a r i n g s .  As a p r a c t i c a l  m a t t e r ,  t h e  Board sometimes h a s  t r o u b l e  g e t t i n g  a  

* 22 of t h e s e  27 boards  have 7  members o r  fewer .  



quorum of e i g h t  members p r e s e n t  i n  o r d e r  t o  conduct  business ."  The most 

e f f e c t i v e  r o l e  f o r  t h e  Board under  t h e  proposed c o n s o l i d a t i o n  i s  t o  a d v i s e  

t h e  Commission on t h e  a d o p t i o n  of r u l e s  and r e g u l a t i o n s .  T h i s  r e q u i r e s  

t e c h n i c a l  e x p e r t i s e  which t h e  Commission may n o t  possess--at  l e a s t  as 

p r e s e n t l y  c o n s t i t u t e d .  Thus, t h e  a d v i s o r y  board should have s e v e r a l  

i n d u s t r y - r e l a t e d  members, a  p u b l i c  h e a l t h  e x p e r t  ( s u c h  a s  t h e  d i r e c t o r  of 

DHS o r  h i s  d e s i g n e e )  and a p u b l i c  member. A h e a r i n g  o f f i c e r  cou ld  be used 

t o  minimize t h e  number of p e s t i c i d e  c a s e s  which cone b e f o r e  t h e  Commission. 

CONCLUSION 

The Board and t h e  Commission both  s h a r e  r e s p o n s i b i l i t y  f o r  a d m i n i s t r a t i o n  

of t h e  p e s t i c i d e  r e g u l a t o r y  program. The a d m i n i s t r a t i v e  r e l a t i o n s h i p  

between t h e s e  two a g e n c i e s ,  however, i s  n o t  w e l l  d e f i n e d  and h a s  i n h e r e n t  

weaknesses a f f e c t i n g  program management. I n  a d d i t i o n ,  t h e  Board i s  t o o  

l a r g e  f o r  i t s  decision-making r o l e .  

1. The L e g i s l a t u r e  shou ld  c o n s i d e r  p l a c i n g  t h e  p e s t i c i d e  program f u l l y  

w i t h i n  t h e  Commission of A g r i c u l t u r e  and H o r t i c u l t u r e .  As a  p a r t  of 

t h i s  move, t h e  Board of P e s t i c i d e  Cont ro l  should  be reduced i n  s i z e  

and l i m i t e d  t o  a d v i s i n g  t h e  Commission on  t h e  a d o p t i o n  of r u l e s  and 

r e g u l a t i o n s .  

2. To a d d r e s s  Board concerns  t h a t  t h e  g o a l  of p r o t e c t i n g  p u b l i c  h e a l t h  

may be subord ina ted  by t h e  Commission's t r a d i t i o n a l  g o a l  of p r o t e c t i n g  

a g r i c u l t u r e ,  t h e  L e g i s l a t u r e  should c o n s i d e r  a )  amending t h e  

Commission's s t a t u t e s  t o  c l e a r l y  r e f l e c t  t h i s  two-fold r e s p o n s i b i l i t y  

and b) r e q u e s t i n g  a n  e v a l u a t i o n  of t h e  Commission's enforcement 

r e c o r d  i n  approximately  t h r e e  t o  f o u r  y e a r s .  

* T h i s  i s  p a r t i a l l y  a t t r i b u t e d  t o  t h e  f a c t  t h a t  one o r  more p o s i t i o n s  
have been vacan t  o v e r  t h e  p a s t  two y e a r s .  For  example, dur ing  a  
four-month p e r i o d  i n  1983, t h r e e  p o s i t i o n s  were vacant  and two o t h e r  
Board members were s e r v i n g  e x p i r e d  terms.  



FINDING I V  

THE BOARD SHOULD MONITOR PESTICIDE USE BY GROWERS AND PRIVATE APPLICATORS. 

The Board does  no t  have enough i n f o r m a t i o n  t o  moni to r  p e s t i c i d e  u s e  by 

growers  and p r i v a t e  a p p l i c a t o r s .  Compared t o  o t h e r  r e g u l a t e d  u s e r s ,  t h e s e  

g roups  o p e r a t e  w i t h  r e l a t i v e l y  l i t t l e  o v e r s i g h t  by t h e  Board. These 

g roups  a r e  n o t  s u b j e c t  t o  any s t a t u t o r y  r e p o r t i n g  requ i rements ,  n o r  are 

t h e y  i n s p e c t e d  by t h e  Board 's  s t a f f .  Although t h e  e x t e n t  of p e s t i c i d e  

misuse  by t h e s e  g r o u p s  i s  unknown, t h e  p o t e n t i a l  f o r  harm a p p e a r s  t o  b e  

s u b s t a n t i a l .  T h e r e f o r e ,  t h e  Board shou ld  be g i v e n  a u t h o r i t y  t o  r e q u i r e  

l i m i t e d  r e p o r t i n g  of p e s t i c i d e  u s e  by t h e s e  g r o u p s  t o  d e t e r m i n e  i f  more 

s t r i n g e n t  r e g u l a t i o n  i s  needed. 

The Board a n n u a l l y  l i c e n s e s ,  p e r m i t s  o r  c e r t i f i e s  f o u r  g roups  of  

a g r i c u l t u r a l  p e s t i c i d e  u s e r s :  custom a p p l i c a t o r s ,  commercial  a p p l i c a t o r s ,  

g rowers  and p r i v a t e  a p p l i c a t o r s . *  "Custom a p p l i c a t o r s "  a r e  p e r s o n s  o r  

f i r m s  which app ly  p e s t i c i d e s  f o r  h i r e  o r  a p p l y  p e s t i c i d e s  by a i r c r a f t  

(whether  o r  n o t  f o r  h i r e ) .  Custom a p p l i c a t o r s  must a l s o  be c e r t i f i e d  as 

"commercial a p p l i c a t o r s "  t o  a p p l y  o r  s u p e r v i s e  t h e  u s e  of r e s t r i c t e d - u s e  

p e s t i c i d e s .  A  "grower" i s  any pe r son  who commercia l ly  grows o r  p roduces  

any  a g r i c u l t u r a l  commodity. Growers must o b t a i n  a pe rmi t  " t o  purchase ,  

d i s p e n s e  o r  u s e  p e s t i c i d e s ,  o r  make o r  have a p p l i c a t i o n  of p e s t i c i d e s  

made. . . ." A " p r i v a t e  a p p l i c a t o r "  i s  a p e r s o n  who u s e s  o r  s u p e r v i s e s  

t h e  use  of r e s t r i c t e d - u s e  p e s t i c i d e s  on p r o p e r t y  owned o r  r e n t e d  by him o r  

h i s  employer. 

* The Board a l s o  l i c e n s e s  o r  p e m i t s :  a i r c r a f t  and ground equipment used 
i n  custom a p p l i c a t i o n s ,  a g r i c u l t u r a l  a i r c r a f t  p i l o t s ,  s e l l e r s  of 
p e s t i c i d e s  and p e s t  c o n t r o l  a d v i s o r s .  



C o n t r o l s  Over P e s t i c i d e  Users  

The Board 's  r e g u l a t o r y  program f o c u s e s  l a r g e l y  on t h e  commercial u s e r s  of 

a g r i c u l t u r a l  p e s t i c i d e s  ( i .  e .  custom and commercial  a p p l i c a t o r s ) .  I n  

a d d i t i o n  t o  p a s s i n g  t h e  i n i t i a l  l i c e n s i n g  exam, t h e s e  g roups  a r e  s u b j e c t  

t o  r e p o r t i n g  r e q u i r e m e n t s ,  i n s p e c t i o n s ,  compla in t  i n v e s t i g a t i o n s  and a  

v a r i e t y  o f  enforcement  p e n a l t i e s .  By c o n t r a s t ,  t h e  Board h a s  r e l a t i v e l y  

l i t t l e  o v e r s i g h t  of p e s t i c i d e  u s e  by growers  and p r i v a t e  a p p l i c a t o r s .  

R e g u l a t i o n  of Cus tom/Comerc ia l  A p p l i c a t o r s  - The Board h a s  a  

comprehensive  program t o  r e g u l a t e  custom and commercial  a p p l i c a t o r s .  

Before  being l i c e n s e d ,  custom a p p l i c a t o r s  must p a s s  a n  examina t ion  

" t o  demons t ra te  a  f a m i l i a r i t y  of i n s e c t s  and p e s t i c i d e s  
and knowledge concern ing  t h e  a p p l i c a t i o n  of p e s t i c i d e s ,  
t h e  dangers  i n v o l v e d ,  p r e c a u t i o n s  t o  be t a k e n  and t h e  
h a z a r d s  t o  a d j a c e n t  p r o p e r t y  owners and haza rds  
i n h e r e n t  i n  t h e  a p p l i c a t i o n  t o  t h e  h e a l t h  and p r o p e r t y  
of  p e r s o n s  i n  t h e  neighborhood of t h e  a p p l i c a t i o n . "  
(A.R.S $ 3 - 3 7 9 . ~ . )  

A l l  custom a p p l i c a t o r s  must a l s o  be  reexamined a t  l e a s t  once every  t h r e e  

y e a r s  and must r e g i s t e r  e a c h  p i e c e  of equipment t o  be  used i n  p e s t i c i d e  

a p p l i c a t i o n s .  Custom a p p l i c a t o r s  who wish  t o  b e  c e r t i f i e d  t o  u s e  

r e s t r i c t e d - u s e  p r o d u c t s  must t a k e  a n o t h e r  exam f o r  t h a t  purpose.  Board 

s t a t u t e s  and r u l e s  a l s o  r e q u i r e  t h a t  a l l  custom a p p l i c a t i o n s  be  r e p o r t e d  

t o  t h e  Board i n  w r i t i n g .  The w r i t t e n  r e p o r t  must i n c l u d e  any p e s t  c o n t r o l  

a d v i s o r  recommendations o r  grower  i n s t r u c t i o n s  t o  t h e  a p p l i c a t o r ,  e x a c t  

l o c a t i o n ,  d a t e  and t ime  of a p p l i c a t i o n ,  wind c o n d i t i o n s  and t y p e  and 

q u a n t i t y  of p e s t i c i d e  used.* Custom a p p l i c a t o r s  a r e  s u b j e c t  t o  r o u t i n e  

i n s p e c t i o n s  of t h e i r  base  o p e r a t i o n s  by i n s p e c t o r s  f rom t h e  Board o r  t h e  

* These r e p o r t s  a r e  known a s  "1080s" because  they  a r e  r e q u i r e d  by Board 
Rule  3-10-80. The Board r e c e i v e d  approx imate ly  30,000 of t h e s e  
r e p o r t s  i n  c a l e n d a r  y e a r  1982. 



Commission of Agr icu l ture  and Hor t i cu l tu re .  Custom a p p l i c a t o r s  a l s o  

p a r t i c i p a t e  i n  a  vo luntary  monitoring program; they a r e  t o  n o t i f y  t h e  

Board before  they make a  p e s t i c i d e  a p p l i c a t i o n  i n  a  " s e n s i t i v e "  a r e a  

( u r b a n / a g r i c u l t u r a l  i n t e r f a c e  a r e a s  such a s  ~ c o t t s d a l e / S a l t  River  Ind i an  

Reservat ion)  s o  t h a t  a n  i n s p e c t o r  may observe t h e  app l i ca t i on .  Any 

v i o l a t i o n s  noted during t h e s e  r o u t i n e  and monitoring in spec t ions  a r e  

repor ted  t o  t h e  Board o f f i c e  f o r  app rop r i a t e  follow-up. Board and 

Commission s t a f f  a l s o  i n v e s t i g a t e  a l l  pe s t i c ide - r e l a t ed  complaints  

involving custom a p p l i c a t o r s .  

The Board has  a  wide range of enforcement p e n a l t i e s  i t  can  cons ide r  t o  

d i s c i p l i n e  a  custom a p p l i c a t o r .  The Board can revoke, suspend o r  r e fuse  

t o  renew t h e  l i c e n s e  o r  can  a d m i n i s t r a t i v e l y  (without  cou r t  involvement) 

f i n e  t h e  a p p l i c a t o r  $100 f o r  a  f i r s t  o f f ense  and $500 f o r  a  second 

offense."  The Board c a n  a l s o  seek cou r t  a c t i o n  i n  t h e  form of a n  

i n j u n c t i o n  o r  a  Class  3  misdemeanor. I f  t h e  o f f ende r  i s  a  commercial 

a p p l i c a t o r  who v i o l a t e d  t h e  laws o r  r u l e s  governing r e s t r i c t ed -use  

p e s t i c i d e s ,  t hen  t h e  Board can  impose a  f i n e  of up t o  $1,000 pe r  v i o l a t i o n  

o r  can  seek prosecut ion  i n  cou r t  a s  a  Class  2 misdemeanor. 

L i t t l e  Oversight  of ~ r o w e r s / ~ r i v a t e  Appl ica tors  - The Board has  r e l a t i v e l y  

l i t t l e  ove r s igh t  of p e s t i c i d e  u s e  by growers and p r i v a t e  a p p l i c a t o r s .  The 

s t a t u t e s  a l low a  grower t o  o b t a i n  a  permit by merely paying a  $20 annual  

f e e  and completing t h e  p re sc r ibed  form;** no exam i s  requi red  t o  t e s t  t h e  

grower 's  knowledge of p e s t i c i d e  dangers,  p recaut ions ,  e t c .  The grower can  

become c e r t i f i e d  a s  a  p r i v a t e  a p p l i c a t o r  by paying $15 ($10 f o r  annual  

* This  a u t h o r i t y  t o  f i n e  was added by s t a t u t o r y  amendment i n  1983. 
** This  form asks  f o r  s i z e  of farm, l e g a l  d e s c r i p t i o n  of l o c a t i o n ,  e t c .  



renewal)  and e i t h e r  1 )  a t t e n d i n g  a  half-day t r a i n i n g  s e s s i o n  o r  2)  p a s s i n g  

a  w r i t t e n  exam ( 7 5  p e r c e n t  minimum pass ing  g r a d e ) . "  Unl ike  custom 

a p p l i c a t o r s ,  t h e r e  a r e  no r e p o r t i n g  requ i rements  f o r  e i t h e r  growers o r  

p r i v a t e  a p p l i c a t o r s ,  nor  a r e  t h e s e  g roups  s u b j e c t  t o  r o u t i n e  o r  moni tor ing 

i n s p e c t i o n s .  These g roups  are i n s p e c t e d  on ly  i n  response  t o  compla in t s .  

The Board a l s o  h a s  fewer  o p t i o n s  f o r  d i s c i p l i n i n g  growers  and p r i v a t e  

a p p l i c a t o r s ;  i n  p a r t i c u l a r ,  t h e  Board h a s  no a u t h o r i t y  t o  impose 

a d m i n i s t r a t i v e  f i n e s .  

P o t e n t i a l  Harm by 
Unregulated Users  

The p o t e n t i a l  f o r  harm from p e s t i c i d e  misuse by growers and p r i v a t e  

a p p l i c a t o r s  a p p e a r s  t o  be s u b s t a n t i a l .  However, due  t o  t h e  absence of 

i n f o r m a t i o n  i n  t h i s  a r e a ,  we c o u l d  n o t  de te rmine  whether t h e s e  groups  

shou ld  be s u b j e c t e d  t o  i n c r e a s e d  c o n t r o l s  s i m i l a r  t o  t h o s e  e x e r c i s e d  over  

custom and commercial a p p l i c a t o r s .  

P e s t i c i d e  Use I n f o r m a t i o n  Is Not A v a i l a b l e  - We could  n o t  determine t h e  

volume of p e s t i c i d e s  used by g r o w e r s / p r i v a t e  a p p l i c a t o r s  nor  t h e  e x t e n t  of 

misuse  by t h e s e  groups .  Unl ike  custom a p p l i c a t o r s ,  t h e s e  g roups  do n o t  

r e p o r t  p e s t i c i d e  a p p l i c a t i o n s  t o  t h e  Board o f f  i c e .  We c o n t a c t e d  s e v e r a l  

s o u r c e s  t o  e s t i m a t e  t h e  volume of p e s t i c i d e s  used by g r o w e r s / p r i v a t e  

a p p l i c a t o r s  i n  comparison w i t h  custom a p p l i c a t o r s ;  b u t  no e s t i m a t e s  were 

a v a i l a b l e .  Due t o  t h e  manner i n  which complaint  r e c o r d s  a r e  f i l e d  a t  t h e  

Board o f f i c e ,  we a l s o  cou ld  n o t  de te rmine  t h e  number of compla in t s  made 

a g a i n s t  growers  and p r i v a t e  a p p l i c a t o r s  a s  compared t o  custom 

a p p l i c a t o r s .  Even i f  t h i s  cou ld  be done,  t h e  number of i n c i d e n t s  repor ted  

probably  does  n o t  i n d i c a t e  t h e  e x t e n t  of misuse  a c t u a l l y  occur r ing .  

* Board Rule R3-10-55 s t a t e s ,  i n  p a r t :  " P r i v a t e  a p p l i c a t o r s  unable  t o  
unders tand  t h e  i n f o r m a t i o n  o f f e r e d  i n  t h e  t r a i n i n g  s e s s i o n s  o r  unable  
t o  read  t h e  w r i t t e n  exams, may e l e c t  t o  t a k e  a n  o r a l  examination." 
According t o  t h e  Board a d m i n i s t r a t o r ,  t h i s  o p t i o n  was provided t o  
accommodate pe rsons  who do n o t  speak Engl i sh .  



According t o  a u t h o r i t a t i v e  l i t e r a t u r e ,  most v i c t i m s  of p e s t i c i d e  po i son ing  

a r e  farm workers ,  who a r e  t h e  l e a s t  l i k e l y  t o  r e p o r t  t h e i r  i l l n e s s e s .  

According t o  a  s tudy  conducted i n  T u l a r e  County, C a l i f o r n i a ,  fewer  t h a n  1 

p e r c e n t  of f i e l d  worker p o i s o n i n g s  a c t u a l l y  showed up i n  o f f i c i a l  r e p o r t s  

of t h e  number of annua l  p e s t i c i d e  po i son ings .  

P o t e n t i a l  Harm Appears t o  Be S u b s t a n t i a l  - Some ev idence  i n d i c a t e s  t h a t  

t h e  p o t e n t i a l  f o r  harm by t h e s e  u n r e g u l a t e d  g roups  i s  s u b s t a n t i a l .  One 

i n d u s t r y  s o u r c e  t o l d  u s  t h a t  a l t h o u g h  t h e  volume of p e s t i c i d e s  a p p l i e d  by 

t h e s e  g roups  might be r e l a t i v e l y  minimal, t h e s e  groups  cou ld  be making 

t w i c e  a s  many a p p l i c a t i o n s  a s  custom a p p l i c a t o r s .  Some of t h e s e  p r i v a t e  

a p p l i c a t i o n s  occur  i n  g e o g r a p h i c a l l y  s e n s i t i v e  a r e a s  ( i . e . ,  

u r b a n / a g r i c u l t u r a l  i n t e r f a c e ) .  According t o  Board s t a f f ,  even though 

t h e s e  a p p l i c a t i o n s  a r e  made by ground equipment," s u b s t a n t i a l  harm c a n  

s t i l l  occur .  An overdose  cou ld  l e a v e  a  harmful  r e s i d u e  i n  t h e  s o i l  o r  

c r o p s  and t h e  p o s s i b i l i t y  of d r i f t  from ground s p r a y i n g  s t i l l  e x i s t s .  It 

seems r e a s o n a b l e  t o  assume t h a t  a grower c a n  do as much damage by 

p e s t i c i d e  misuse  on  a l a r g e  fa rm a s  c a n  a  custom a p p l i c a t o r .  I n  f a c t ,  t h e  

p o t e n t i a l  f o r  misuse  by a  grower may be even  g r e a t e r  because  he  does  n o t  

have t o  p a s s  a  Board examina t ion  t e s t i n g  h i s  knowledge of p e s t i c i d e s .  

Two c a s e s  r e c e n t l y  heard by t h e  Board f u r t h e r  i l l u s t r a t e  t h e  p o t e n t i a l  f o r  

harm from growers.  Both c a s e s  invo lved  growers  who used p e s t i c i d e s  

i n c o n s i s t e n t  w i t h  t h e  p roduc t  l a b e l .  I n  one c a s e  t h e  USDA d i scovered  

p e s t i c i d e  r e s i d u e  i n  r a d i s h e s  sampled a t  t h e  packing shed.  According t o  

t h e  p roduc t  l a b e l ,  t h i s  p a r t i c u l a r  p e s t i c i d e  was n o t  t o  be used on 

r a d i s h e s .  The grower v o l u n t a r i l y  d e s t r o y e d  t h e  c r o p ,  valued a t  $20,000. 

I n  t h e  second c a s e ,  a p e r s o n  complained of i l l n e s s  and odor  from 

p e s t i c i d e s  a p p l i e d  t o  a  nearby l e t t u c e  c rop .  The i n v e s t i g a t o r  d i s c o v e r e d  

t h e  p r o d u c t  w a s  n o t  l a b e l e d  f o r  u s e  on l e t t u c e  i n  Arizona.  The grower 

admi t t ed  he  had n o t  read t h e  p roduc t  l a b e l  but  had s e e n  t h e  product  used 

by o t h e r  l e t t u c e  growers  i n  t h e  a r e a .  

* Board s t a t u t e s  r e q u i r e  t h a t  a n  a p p l i c a t o r  who a p p l i e s  p e s t i c i d e s  by 
a i r c r a f t  must o b t a i n  a  custom a p p l i c a t o r  l i c e n s e ,  whether  he  i s  
a p p l y i n g  p e s t i c i d e s  on h i s  own p r o p e r t y  o r  f o r  h i r e .  



Board Should Monitor 
P e s t i c i d e  Use 

The Board shou ld  t a k e  l i m i t e d  s t e p s  t o  moni to r  p e s t i c i d e  u s e  by growers 

and p r i v a t e  a p p l i c a t o r s .  The Board shou ld  be  g i v e n  a u t h o r i t y  t o  r e q u i r e  

l i m i t e d  r e p o r t i n g  of p e s t i c i d e  u s e  by t h e s e  groups.  I n  c o n j u n c t i o n  w i t h  

t h i s  r equ i rement ,  t h e  Board shou ld  conduct  o c c a s i o n a l  i n s p e c t i o n s  of t h e s e  

u s e r s .  T h i s  would g i v e  t h e  Board t h e  i n f o r m a t i o n  i t  needs  t o  de te rmine  i f  

more s t r i n g e n t  r e g u l a t i o n  i s  warranted.  I n  a d d i t i o n ,  t h i s  i n f o r m a t i o n  

would enhance t h e  Board 's  a b i l i t y  t o  d i s c i p l i n e  v i o l a t o r s .  

Monitoring P e s t i c i d e  Use - T h i s  cou ld  i n c l u d e  two a c t i v i t i e s :  r e p o r t i n g  

requ i rements  and i n s p e c t i o n s .  The D i r e c t o r  of t h e  Arizona Farm Bureau 

F e d e r a t i o n ,  a growers  a s s o c i a t i o n ,  s t a t e d  t h e  a s s o c i a t i o n  h a s  opposed 

r e p o r t i n g  requ i rements  because  t h e  volume of paperwork would be a  burden 

f o r  pe rsons  o p e r a t i n g  s m a l l  farms.  There fore ,  r a t h e r  t h a n  r e q u i r i n g  

r e p o r t s  from g r o w e r s / p r i v a t e  a p p l i c a t o r s ,  t h e  Board c o u l d  r e q u i r e  them t o  

m a i n t a i n  a  l o g  of t h e i r  p e s t i c i d e  a p p l i c a t i o n s  which c o u l d  be reviewed by 

i n s p e c t o r s  d u r i n g  a  r e g u l a r  i n s p e c t i o n  o r  a s  p a r t  of a  complaint  

i n v e s t i g a t i o n .  The l o g  cou ld  be i s s u e d  t o  each  grower when p e r m i t s  a r e  

i s s u e d  o r  renewed. The Board cou ld  de te rmine  what b a s i c  i n f o r m a t i o n  i s  

most n e c e s s a r y  f o r  enforcement  purposes  and d e s i g n  a  logbook t o  i n c l u d e  

on ly  t h a t  r e l e v a n t  in fo rmat ion .  T h i s  system would be e a s i e r  f o r  t h e  Eoard 

t o  a d m i n i s t e r  and t h e  f a r m e r s  t o  comply w i t h  t h a n  a requirement  f o r  1080 

r e p o r t s  . 

Board s t a f f  c o u l d  i n s p e c t  a  l i m i t e d  number of growers  on a  random o r  

spot-check b a s i s .  T h i s  i n s p e c t i o n  cou ld  i n c l u d e  a rev iew of t h e  p e s t i c i d e  

u s e  l o g  (mentioned above) ,  a rev iew of s a f e t y  p r a c t i c e s ,  and a  g e n e r a l  

d i s c u s s i o n  of p o t e n t i a l  problem a r e a s .  I n  o r d e r  t o  u s e  i t s  l i m i t e d  

r e s o u r c e s  most e f f e c t i v e l y ,  t h e  Board could  e s t a b l i s h  c r i t e r i a  f o r  

de te rmin ing  which growers  t o  i n s p e c t .  F o r  example, t h e  Board may wish t o  

f o c u s  on growers  w i t h  l a r g e  o p e r a t i o n s  o r  who u s e  r e s t r i c t e d - u s e  

p e s t i c i d e s .  Perhaps  p r i v a t e  a p p l i c a t o r s  u s i n g  r e s t r i c t e d - u s e  p e s t i c i d e s  

i n  s e n s i t i v e  g e o g r a p h i c a l  a r e a s  should be r e q u i r e d  t o  p a r t i c i p a t e  i n  t h e  

moni to r ing  program a l r e a d y  e s t a b l i s h e d .  



The impact of grower i n s p e c t i o n s  on Board s t a f f i n g  would depend on t h e  

number and n a t u r e  of i n s p e c t i o n s  performed. However, i f  t h e  Board b e t t e r  

a l l o c a t e s  i t s  i n s p e c t i o n  r e s o u r c e s  a s  recommended i n  F ind ing  I, i t  may be 

a b l e  t o  perform l i m i t e d  ' i n s p e c t i o n s  of grower o p e r a t i o n s  wi thou t  

i n c r e a s i n g  i t s  s t a f f .  As i s  now done w i t h  custom a p p l i c a t o r  i n s p e c t i o n s ,  

A g r i c u l t u r e  and H o r t i c u l t u r e  Commission s t a f f  cou ld  a l s o  h e l p  w i t h  grower 

i n s p e c t i o n s .  

The a c t i v i t i e s  above would g i v e  t h e  Board a  b e t t e r  unders tand ing  of t h e  

e x t e n t  of p e s t i c i d e  misuse  by growers  and p r i v a t e  a p p l i c a t o r s .  The Board 

cou ld  t h e n  de te rmine  i f  more s t r i n g e n t  c o n t r o l s  a r e  needed over  t h e s e  

groups .  

D i s c i p l i n i n g  V i o l a t o r s  - A  requirement  t h a t  growers keep a  w r i t t e n  record  

of p e s t i c i d e  app l ica t ions - -as  mentioned above--would a l s o  enhance t h e  

Board 's  o v e r a l l  enforcement c a p a b i l i t y .  Grower r e c o r d s  cou ld  h e l p  

i n v e s t i g a t o r s  r e s o l v e  d r i f t  c a s e s  i n  a r e a s  where bo th  growers  and custom 

a p p l i c a t o r s  a r e  us ing p e s t i c i d e s .  When i n v e s t i g a t i n g  such c a s e s ,  Board 

s t a f f  r e l y  h e a v i l y  on t h e  w r i t t e n  r e p o r t s  which custom a p p l i c a t o r s  and 

p e s t  c o n t r o l  a d v i s o r s  r o u t i n e l y  send t o  t h e  Board o f f i c e .  However, t h e  

i n v e s t i g a t o r  a l s o  needs  i n f o r m a t i o n  on a p p l i c a t i o n s  by g r o w e r s / p r i v a t e  

a p p l i c a t o r s  i n  t h e  g e o g r a p h i c a l  a r e a  under i n v e s t i g a t i o n .  S i n c e  growers  

and p r i v a t e  a p p l i c a t o r s  c u r r e n t l y  do n o t  have t o  r e p o r t  o r  keep r e c o r d s  of 

p e s t i c i d e  use ,  t h e  i n f o r m a t i o n  needed t o  develop a  sound c a s e  may be 

miss ing.  

CONCLUSION 

The Board r e c e i v e s  very l i t t l e  i n f o r m a t i o n  regard ing  p e s t i c i d e  use  by 

growers  and p r i v a t e  a p p l i c a t o r s .  As a  r e s u l t ,  i t  cannot  de te rmine  t h e  

e x t e n t  of p e s t i c i d e  misuse  by t h e s e  groups  nor  whether  more s t r i n g e n t  

r e g u l a t o r y  c o n t r o l s  a r e  needed. Because t h e  p o t e n t i a l  f o r  harm appears  t o  

be s u b s t a n t i a l ,  t h e  Board should beg in  moni tor ing t h e s e  p e s t i c i d e  u s e r s .  



RECOFIMENDATIONS 

1. The L e g i s l a t u r e  should c o n s i d e r  amending Board s t a t u t e s  t o  r e q u i r e  

growers  t o  m a i n t a i n  r e c o r d s  of p e s t i c i d e  u s e  as p r e s c r i b e d  by t h e  

Board. The Board should subsequen t ly  adop t  r u l e s  p r e s c r i b i n g  t h e  t y p e  

of i n f o r m a t i o n  t o  be recorded  by t h e s e  g roups  and t h e  manner i n  which 

i t  should be recorded .  The Board shou ld  c o n s i d e r  i s s u i n g  s tandard  

forms f o r  t h i s  purpose  when i s s u i n g  a n n u a l  p e r m i t s  t o  growers.  

2. Board s t a f f  should  i n s p e c t  a  l i m i t e d  number of growers on a  random o r  

spot-check b a s i s .  These i n s p e c t i o n s  shou ld  i n c l u d e  a review of 

p e s t i c i d e  u s e  r e c o r d s  a s  w e l l  a s  o t h e r  a r e a s  normally reviewed i n  

custom a p p l i c a t o r  i n s p e c t i o n s .  

3 .  Based on  p e s t i c i d e  u s e  i n f o r m a t i o n  o b t a i n e d  through grower 

i n s p e c t i o n s ,  t h e  Board shou ld  de te rmine  i f  more s t r i n g e n t  r e g u l a t i o n s  

a r e  needed. 
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STATE OF ARIZONA 
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1624 WEST ADAMS, SUITE 103 
PHOENIX, ARIZONA 85007 

TELEPHONE 255-3578 

R. W. SWEET 
A D M I N I S T R A T O R  

September 13 ,  1983 

Douglas R. Norton,  C.P.A. 
Audi tor  General  
111 West Monroe, S u i t e  600 
Phoenix,  AZ 85003 

Dear M r .  Norton: 

At tached t o  t h i s  l e t t e r  a r e  t h e  w r i t t e n  comments o f  t h e  Board of 
P e s t i c i d e  Cont ro l  i n  response t o  t h e  r e v i s e d  p r e l i m i n a r y  r e p o r t  
d r a f t  of t h e  Performance Audi t  of t h e  Board of P e s t i c i d e  Cont ro l .  

It i s  t h e  unders tand ing  of t h e  Board t h a t  t h e s e  comments w i l l  be 
inc luded  i n  t h e  t e x t  of t h e  f i n a l ,  pub l i shed  r e p o r t .  

RWS : a r  
Enc . 
C . C .  E.W. Thomson w /  a t tachment  



STATE O F  ARIZONA 

BOARD OF PESTICIDE CONTROL 

1624 WEST ADAMS, SUITE 103 
PHOENIX, ARIZONA 85007 

TELEPHONE 255-3578 S e p t e m b e r  1 2 ,  1 9 8 3  

RESPOPISE TO AUDTT REPORT 9F TYE 9FFTCE OF TEE AYQIT09 C E b J C R A L  - 

11s p r o v i d e d  f o r  i n  t h e  S t a t e  S t a t u t e s  t h e  f o l l o w i n g  i s  

t h e  r e s p o n s e  o f  t h e  S t a t e  o f  A r i z o n a  B o a r d  o f  P e s t i c i d e  

C o n t r o l  t o  t h e  A u d i t  R e p o r t  o f  t h e  O f f i c e  o f  t h e  A u d i t o r  Gen- 

e r a l  p u r s u a n t  t o  ARS 4 1 - 2 3 5 1  t h r o u g h  4 1 - 2 3 7 9 .  

T n e  S t a t e  B o a r d  o f  P e s t i c i d e  C o n t r o l  h s s  n e t  f o r  s e v e r a l  

h o u r s  t o  re vie^ t h e  r e p o r t  f r o 3  t h e  A u d i t o r  G e n e r a l ' s  O f f i c e  

i n  r e f e r e n c e  t o  t h e  S t z 5 e  3 o a r d  o f  P e s t i c i d e  C o n t r o l .  

S u b s , ? q u s n t  t o  t h e s e  > ? e e t i t ~ ~ ~ s ,  a n  a d  h o c  s t u d y  a n d  w r i t i n : :  

c o : n 7 x i t t e e  o f  t o e  B o a r d  x a s  e s t s b l i s h e d  t o  p r e p a r e  t, 'lis writ,- 

t e n  r e s p 3 n s e  w h i c h  a c c o v q p a n i e s  t h e  A u d i t o r  f e n e r a l l s  R e p o r t .  

T i n c  r e s p o n s e  f r o c  t,hn ' :oard o f  P e s t i c i d e  i s  t h 3 t  t h e  

A u d i L o r  G ? n e r a l l s  R e p o r t  q i s s e s  t h e  q a r k  i n  t h a t  i t  d o e s  n o t  

r e f l e c t  3 c l e a r  u n d e r s t a n d i n 2  o f  t % e  n i s s i o n  o f  t h e  ! ? o a r 3  a n d  

rev ie i . . : s  o n l y  i s o l a t e d  p r o l ; r a m s  a n d  o f t e n  o n l y  f r a y n e n t s  o f  

 the^. T,- i i s  i s  e v i i e n c e d  b y  t h e  f - c t  t h a t  s e v e r a l  r i n j o r  a r e a s  
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o f  r e s p o n s i b i l i t y  o f  t h e  B o a r d  a r e  n o t  i n c l u d e d  i n  t h e  R e p o r t  

o r ,  a t  b e s t ,  a r e  c a s u a l l y  r e f e r e n c e d .  T h e  f o l l o w i n g  w o u l d  b e  

i n c l u d e d  i n  t h i s  l i s t i n g :  

A) T h e  c e r t i f i c 2 t i o n  a n d  l i c e n s i l ~ g  a c t i v i t i e s  o f  t h e  
B o a r d  a r e  n o t  s u b s t , a n t i a l l y  i n c l u d e d  i n  t h e  Rz-  
p o r t .  Yet t h e s e  p r o g r a m s  3 r e  s i g n i f i c a n t  a n d  a r c  
i n  t h e  i n t e r e s t  o f  p u b l i c  h e a l t h .  T o  t h e  c r e d i t  
o f  t h e  E o a r d ,  d i l i g e n c e  i n  t h e s e  a r e a s  r e s u l t  i n  
v e r y  f a w  p e s t i c i d e  i n c i d e n t s  i n  t h e  S t a t e .  T h e s e  
p o s i t i v e  a n d  p r e v e n t i v e  p r o g r a n s  o f  t h e  E o a r d  a r e  
m o s t  i m p o r t a n t  a n d  a c h i e v e  t h e i r  e n d  a s  s h o w n  b y  
t h e  r e c o r d s  o f  A r i z o n a  r e l a t i v e  t o  p e s t i c i d e  
i n c i d e n t s .  

R )  T t l e  R e p o r t  d o e s  n o t  c o n s i d e r  t h e  e d u c a t i o n a l  
a c t i v i t i e s  o f  t h e  B o a r d  a n d  d o e s  n o t  t a k e  i n t o  
c o n s i d e r a t i o n  t h a t  t h e s e  e d u c a t i o n a l  * i c t i v i t i c s  
a r e  s e a s o n a l  i n  n a t u r e .  T h e y  a r e  i n t a n s i f i e d  b y  
t h e  E o a r d  s t a f f  w h e n  t h e r e  i s  l e s s  a c t i v i t y  i n  
t h e  f i e l d  d u r i n g  s p r a y i n 3  a n 3  a p p l i c a t i o n  t i a e s .  
T h e  e d u c s t i o n a l  f u n c t i o n s  : r o u l d  i n c l u d e  t,;ie e d u -  
c a t i o n  o f  p e s t  c o n t r o l  a d v i s o r s ,  p i l o t s ,  
a p p l i c a t o r s ,  a n d  t h e  g e n e r a l  p u b l i c .  

C > T!le s c o p e  o f  t h e  R e p ~ r t  i s  a l s o  l a c k i n g  i n  t h a t  
i t  d o e s  n o t  c o n s i d e r  t h c  f i n a n c i n - f  t h e  Q o a r r !  
a n d  t h e  f e e s  t h 2 t  a r e  a s s e s s e d  b y  t h e  3 0 a r d  f o r  
i t s  s e v e r a l  n c t i v i t i e s .  T h e  R e p o r t  d o e s  n o t  
a d d r e s s  1 0  t h e  f e e s  , n i g h t  3 u 3 , q e n t  t h c  B o a r d ' s  
b u d g e t  c v e n  t h o u g h  i t  i s  a s e n e r a 1  f u n 3  a g e n c y .  
T h e s e  f e ? s  c o u l d  p r o v i d ~ ?  r i o r e  f u n d s  t o  t h e  F t a t e  
q n d ,  t h u s ,  t o  t h e  B o a r d .  T h i s  o m i s s i o n  i n  t h e  
R e p o r t  i s  p a r a d o x i c 1 1  z i v c n  t11e e m p h a s i s  t h e  
F e e p o r t  p l a c e s  3 n  f i n - l n c i n g  i n  s o m e  s ? c t i o n s  o f  
t h e  R e p o r t .  

C n ~ ; ? r r j l  e n f o r c e n e n t  a c t i v i t i e s  o f  t h a  B o a r d  a r c  
n o t  c o n s i d e r e d  i n  t h e  ? e p o r t .  T h e s e  i n c l u d e  t h e  
i n s p e c t i o n  o f  e x p e r i ? e n k z l  u s e  p e s t i c i d e s ,  t h e  
i n s p e c t i o n  o f  p e s t i c i d e  d e a l s r s  s n d  d i s t r i b u t o r s ,  
3n:I t h e  i n s p e c t i o n  a n d  r e v F e c  o f  n o n - a g r i c u l t u r a l  
p e s t i c i d e  2 p p l i c s t i o n s .  T h e s o  a r c  i m p o r t a n t ,  
f u n c t i o n s  o f  t h 2  " o a r d  a n d  i l l u s t r a t e  t h e  a p p a r -  
e n t  l 3 c k  o f  u n d ? r s t n n d i n , 7  o f  t h c  s t a f f  f r o 7  t h e  
A u i i i c o r  S e n e r ? l l s  O f f i c e  r ? : a r d i n g  t h e  n o r ? : , l e t e  
a r r a y  o f  p r o g r ~ m n a t i c  r e s p o n s i b i l i t i ? ~  o f  t h e  
noz i t -d .  
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T h e  B o a r d  i s  a l s o  c o n c e r n e d  t h a t  t h e  R e p o r t  d o e s  n o t  

c l e a r l y  d i s t i n g u i s h  b e t w e e n  i n v e s t i g a t i o n s  r e s u l t i n g  f r o n  

c o m p l a i n t s  a n d  v o n i t o r i n t :  i n s p ~ c t i o n s  o f  t h e  D o a r d .  i!hi 1 e  

t h e  I i e p o r t  g i v e s  t h e  B o a r d  h i g h  n l a r k s  f o r  i t s  f o l l o w - u p  o f  

c o n p l a i n t s ,  t h e  c o n t e n t  o f  t h e  R e p o r t  d c - ~ o n s t r a t e s  a l a c k  o f  

u n d e r s t a n d i n 2  r e g a r d i n g  t h e  i m p o r t a n t  o n g o i n g  n o n i t o r i n g  

i n s p e c t i o n s  o f  t h e  i 3 0 a r d .  

T h e  q o a r d  i s  a l s o  d i s t u r b e d  r e g a r d i n :  t h e  m e t h o d  t h a t  

w a s  u s e d  i n  c o m p i l i n ~  t h e  R e p o r t .  !lo p e r s o n a l  i n t e r v i e w s  

!.rere c o n d u c t e d  w i t h  a n y  n ? m b e r s  o f  t h e  ; ? o n r d .  O n l y  ? b o u t  

! l a l f  o f  t h e  R o a r d  r e c e i v e d  u n s c h e d u l e d  t e l e p h o n e  c a l l s  f r o m  

the R u d i t o r  G e n e r ; l l s  o f f i c e  s n d  i n  s o n 2  c a s e s  t h e  R o a r d  

m e m b e r s  p e r c e i v e d  t h a t  t h e  A u d i t o r  S e n e r s l l s  s t a f f  w a s  a s k i n q  

l e a d i n g  q u e s t i o n s .  

T h e  5 o a r d  i s  c o n c e r n e d  t h a t  t h e r e  ~ r a s  a c o r n p l e t c  ( 1 3 0 5 )  

t u r n o v e r  i n  t h e  s t a f f  f r o n  t h e  A u d i t o r  G e n e r a l ' s  O f f i c e  u h o  

b e g a n  t h e  A u d i t  a n d  t h e  s t a f f  who c o n p l e t 2 d  t h e  A u d i t .  P e r -  

h a p s  t h i s  e x p l a i n s ,  t o  seine e x t e n t ,  t h e  s e v e r a l  m a j o r  m i s -  

u n d e r s t a n d i n g s  a n d  s l i s t a k e s  i n  t h e  R e p o r t .  

T h e  S o a r d  w a s  t a k e n  a b a c k  a n d  d i s t r e s s e d  t h a t  t h e r e  w e r e  

m a j o r  m o d i f i c a  c i o n s  b e t w e e n  t ' l e  F c p o r t  o f  t h e  A u d i t o r  

G e n e r a l ' s  s t a f f  i n  t i l e  e x i t  i n t e r v i e \ {  v e r s u s  t h e  w r i t t e n  

d r a f t  r e p o r t  w h i c h  b : s s  m s i l e d  t o  t ! l e  E o a r d  a e n b e r s .  

T h e  B o a r d  i s  a l s o  p e r p l e x e d  r e g a r d i n g  t h e  c o n f i d e n t i -  

a l i t y  o f  t h e  d r a f t  r e p o r t .  P e r s o n n e l  f r o n  i n d u s t r y  r e l n t e d  

a r c a s  ; $ e r e  a w a r e  o f  t h e  f o u r  f i n d i n g s  o f  t h e  d r a f t  r e p o r t  a s  

r e f l 2 c t c d  i n  t h s i r  c o n n e n t s  a n d  t e l e p h o n e  c a l l s .  
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T h e  9 o a r d  i s  c o n c e r n e d  a b o u t  t h e  s h o r t  t i  ~ e l i n e  w i t h i n  

w h i c h  i t  h ? d  a n  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  d r a f t  r e p o r t .  

T h e r e  were e x t r e m e l y  ion? d e l a y s  i n  s e t t i n g  t h e  d r a f t  r e p o r t  

t o  t h e  P o a r d  m e r 9 b s r s  b u t  a r e q u i r e m e n t  f r o n  t h e  4 u d i t o r  

G e n e r a l ' s  s t a f f  w a s  t h a t  t h c  C o a r d  a c t  u p o n  t h e  4 r 3 f t  i n  a 

o n e  t o  t : ~ o  w e e k  p e r i o d .  

F i n a l l y ,  t h e  E o o r d  n o t e s  t h a t  t h e  f o u r  f i n d i n z s  o f  f a c t  

a r e  o f t e n  b a s e d  u p o n  u n f o u n d e d  5 e n e r a l i z a t i o n s  a n d  c o m r l e n t s  

t h a t  s e r v e  o n l y  t o  s u p p o r t  t h e  c o n c l u s i o n s  o f  t h e  s t a f f  o f  

t h e  O f f i c e  o f  t h e  k u d i t o r  G e n e r a l .  

I n  s h o r t ,  l r h i l e  t h i s  t y 2 s  o f  a c t i v i t y  m a y  h a v e  s o m e  

n e r i t  f o r  t h e  S t a t e  o f  A r i z o n a  a n d  t h e  C i t i z e n s  i t  s e r v e s ,  

h o p e f u l l y ,  o t h e r  r e p o r t s  ? r e  . n o r e  s u b s t a n t i v e  a n d  c o m p r e h e n -  

s i v e .  

T!ic S t a t e  3 0 a r d  o f  P e s t i c i d e  C o n t r o l  i s  n o t  i n  a : r e e n e n t  

w i t h  t h e  A u d i t  R e p o r t  f r o n  t h e  O f f i c e  o f  t h e  A u d i t o r  G e n e r a l .  

S o n e  s p e c i f i c  r l i s a , : r e ? m e n t s  a r c  c o n t a i n e d  i n  t h e  r e q s i n d e r  o f  

t h i s  r e p o n s e .  

E F F E C T I V E Y E S S  OF T H E  S T 4 T E  POAX3 OF P E S T I C I D F  CCIh!TSCL 

T h e  R e p o r t  a l l e ~ e s  t h ~ t  t h e  T l o a r d ' s  i n s p e c t i o n  p r o g r a m  

i s  p e r c e i v e d  a s  i n e f f e c t i v e .  T t  - l a y  \ ! e l l  b e  t r u e  t h a t  i t  i s  

p e r c c i v c d  b y  s o y e  t o  be i n e f f e c t i v e .  : ! o w e v e r ,  e f f e c t i v e n e s s  

s h o u l 4  b e  j u d z z d  o n  r e s u l t s  r a t h e r  t h ? n  u ~ o n  t h ?  p c r c e p t i 3 n s  

o f  u n n 3  l e d  p c o p l e .  O v c r  3 9 , 3 9 0  p e s t i c i d e  3 p p l i c a t i o n s  s r n  

, n a d e  a n n u a l l y  i n  t h e  S t a t e  3n:i a n i n i l l u i n ,  i f  7 n y ,  n u m b e r  o f  
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p e o p l e  h a v e  s u f f e r e d  a n y  c o n s e q u e n c e s  f r o m  s m i s u s e  o f  p e s t i -  

c i d e s .  

T h e  E3oard h a s  a  s t 3 f f  o f  o n l y  f i v e  f u l l - t i a e - e q u i v a l e n t  

p e r s o n s  t o  c o n d u c t  n o n i t o r i n g s  a n 3  y e t  t h e  R o a r d  r e c e i v e s  

h i g h  m a r k s  f r o n  t h e  E n v i r o n n e n t a l  P r o t e c t i o n  A g e n c y  f o r  

t i n e l i n e s s  i n  n o n i t o r i n g  t h e s e  a p p l i c a t i o n s  a n d  t h e  f o l l o w - u p  

o f  a n y  r e s u l t i n g  c o - l y , l a i n t s .  T h e  s h a r e d  s t a f f  f r o m  t h e  

C o m n i s s i o n  o f  A g r i c u l t u r e  a n d  I l o r t i c u l t u r e  c e r t a i n l y  a s s i s t s  

w i t h  t h i s  p r o m p t  a n d  e f f e c t i v e  p r o z r a r ~ .  A s  i s  s h o w n  b y  

a c t i o n s  a t  r e c e n t  A d r : i i n i s t r a t i v e  : - I r t a r i n , = s ,  t h e  q u a l i t y  o f  

i n v e s t i g a t i o n s  2nd t h e  s u b s t s n t i v e  e v i d e n c e  p r o v i d e d  t o  t h e  

S o a r 3  ?13s i1Yprovecf c o n s i d e r a b l y  i n  t h e  l a s t  e i g h t e e n  ( 1 7 )  

m o n t h s .  

U h i l e  t h e  R e p o r t  i n d i c a t e s  s o n e  n a y  p e r c e i v e  t h e  D o a r d  

a s  a  weak  e n f o r c e r ,  i t  c a n  b e  a r g u e d  t h a t ,  i n  f a c t ,  t h e  R o a r d  

i s  a c h i e v i n , :  t h e  o b j z c t i v e  o f  p r o t e c t i n g  t h e  p u b l i c  h o a l t l i  

a n d  t h e  c i t i z e n s  o f  A r i z o n a .  :!eak enforcement i s ,  i n  f a c t ,  a  

m i s p e r c e p t i o n  o n  t h e  p a r t  o f  t h e  s t a f f  o f  t h e  A u d i t o r  

G e n e r a l ' s  O f f i c e  ~ i v e n  t h e  f a c t  t h a t  t h e  S t a t e  B o a r d  o f  

P e s t i c i d e  C o n t r o l  a c h i e v e s  i t s  ; o a l  o f  p r o t e c t i n q  t h e  

c i t i z e n s  a n d  t h e  h e a l t h  o f  t h e  c i t i z e n s  o f  A r i z o n a  a s  i s  

r e f l e c t e d  b y  a r e c o r d  o f  e x c e l l e n c e .  

The  B o a r d  w o u l d  a g r e e  t ! ~ a t  t h e  c o T r q e n t s  i n  t h e  r e p o r t  

r ~ l a t i v e  t o  p o t e n t i s l  v i o l a t i o n s  b e a r  f u r t i l e r  s t ~ d y .  This 

p r o b l e : ~  d e a l s  : ~ i t l ~  a c t i o n  f r o - ]  t h e  i n s p e c t o r s  i n  t h e  f i e l d  

o r  f o l l o ; ~ - u p  i n  t h e  3 o a r d  o f f i c e .  T h i s  \ r i l l  b e  a d d r e s s e d  b y  

t h c  n o a r d .  
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T h z r e  i s  2 l s o  c o n c u r r e n c e  f r o t ?  t h e  B o a r d  r e g a r d i n g  t h e  

t r a c k i n g  o f  r e p s a t  v i o l a t o r s  a n d  t h e  E o a r d  a l r e a d y  h a s  a  

p r o g r a a  i n  p l a c e  t o  a c c o a p l i s h  t h i s .  

D I S C I P L I ' i P R Y  ?,CTT?:YIS TAIcE:! cl' TI-iE S T A T E  B3ARD 3F PCSTTCIDE 
C O l l T R O L  

Ti le  R e p o r t  f r o i n  t h e  A u d i t o r  G e n e r a l ' s  3 f f i c e  a l l e g e s  

t h a t  f a w  d i s c i p l i n a r y  a c t i o n s  h a v c  b e e n  t a k e n  b y  t h e  B o a r d .  

E n f o r c e t i l z n t  s h o u l d  n o t  b e  j u d ~ e d  s o l e l y  o n  t h e  b a s i s  o f  t h e  

p e n a l t i e s ,  t h e  l a c k  o f  p e n a l t i e s ,  o r  t h e  s e v e r i t y  o f  p e n a l -  

t i e s  a s s e s s e d  b y  t h e  B o a r d .  follow in^ a n  A d n i n i s t r a t i v e  

I I e a r i n . :  i t  i s  a t  t h e  d i s c r e t i o n  o f  t h e  R o a r d  t o  j u d q e  a n d  

d i s c i p l i n e  a p p r o p r i a t e l y .  I t  n a y  b e  t h a t  a  l e t t e r  o f  

r e p r i ! ~ a n d  i s  dee17ed  j u s t  3s a p p r o p r i a t e  a n d  e f f e c t i v e  a s  a  

n o n e t a r y  f i n e .  T h e  b o t t o ?  l i n e  f o r  e n f o r c e i ~ e n t  i s  n o t  j u s t  

P p e n a l t i e s  a s s e s s e d .  ~ n f o r c ? . ~ e n t  s h o u l d  b e  j u d g e d  b y  t h e  

e x c e l l e n t  a n d  r e s p o n s i v e  t r a c k  r e c o r d  o f  t h e  B o a r d  i n  p r e -  

s e r v i n ! :  a  s o l i d  p e s t i c i d e  p r o g r a ; ?  i n  A r i z o n a .  

E x a - q p l e s  o f  t h i s  r ? s p o n s i v e  a n d  p r o a c t i v o  a p p r o a c h  b y  

t i l e  R o a r d  i s  i t s  a t t e n t i v e n e s s  k o  s e n s i t i v e  a r e s s  o f  t h e  

S t a t e .  V e r y  p o s i t i v e  r e s u l t s  h a v e  c o a e  f r o 3  t h i s  a p p r o 3 c h  3s 

e v i d e n c e d  b y  t h e  j o i n t  a ~ r e ? ? e n t s  r e ~ c h e d  b y  p e s t  c o n t r o l  

a J v i s o r s ,  a p p l i c 3 t o r s ,  z r o i r e r s ,  2 n d  t h e  S t 3 t e  r o a r 4  i n  r e l a -  

t i o n  t o  s u c h  t h i n g s  a s  w h i c h  p e s t i c i d e s  ;?ill 5 n  u s e d ,  w h i c h  

t y p e s  o f  a i r c r a f t  $;ill b e  f l o ~ ~ n ,  nncl the t i : l e s  l u r i n f :  1 ~ : l i c h  

a p p l i c a t i o n s  w i l l  b e  T 1 a 3 e .  

A t ; r t ? e l l e n t , s  n a v e  q l s o  b z e n  r ~ a c ~ ~ z d  b y  t h e  D o a r d  d u r i n ?  
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t h e  l a s t  t w o  y e a r s  t o  p r o v i d e ,  i n  c o n j u n c t i 3 n  w i t h  t h e  a e r i a l  

a p p l i c a t i o n s ,  p e s t i c i d e  " h o t  l i n e s "  t i?rou;1lout,  t h e  S t a t e  f o r  

t h e  b e n e f i t  o f  t h e  c i t i z e n s  t o  i n f o r m  t , h e n  2s t o  who i s  

a p p l y i n s  w h a t ,  u h e r e ,  a n d  w h e n .  

A n o t h e r  e x 3 : n p l e  o f  p r o v i d i n :  nn e f f e c t i v e  p e s t i c i q e  

p r o Z r a n  i s  t h e  c a s e  o f  t h e  s e n s i t i v e  3 r e a  n e ~ r  P i n a  R o a d .  I n  

t h i s  a r e a ,  3s w e l l  a s  i n  o t h e r  s ? n s i t i v e  a r e a s  i d e n t i f i e d  b y  

t h e  R o a r d  t h r o u : h o u t  t h e  S t a t ? ,  t h e r e  i s  -7 c o o p 2 r a t i v e  

a r r a n z e ! n e n t  w i t h  t h e  p e s t i c i d e  c o n t r o l  a d v i s o r s  a n d  

a p p l i c a t o r s  w h i c h  i n s u r n s  t h a t  a n  i n s g e c t o r  f r o n  t h z  P o a r d  i s  

p r e s e n t  a t  e v e r y  3 p p l i c a t i 3 n .  I n  a d d i t i o n ,  t h e  R o a r d  h e l d  

p u b l i c  h z a r i n g s  s t  S c o t t s d a l e  Co.ar;lu!~ity C011e[:e i n  r ? s p o n s e  

t o  t h e  P i r l a  R o a d  c o n c e r n s .  ! l o s t  r e c e n t l y  t h e  ? o a r 3  ! ~ s s  

e n t e r c d  i n t o  a n  a : : r ee t ren t  c r i t h  t h e  C o l l e z e  a n 3  t h e  

a p p l i c s t o r s  t o  p r o v i d e  o n  a t v e n t y - f o u r  h o u r  3 d a y  b s s i s  a n 3  

s ? v e n  d a y s  a  w2ek f u l l  i n f o r T a t i o n  f o r  t h e  c i t i z e n s  n e a r  P i n 2  

Road o f  w h s t  i s  b e i n g  a p p l i e f ,  b y  whom,  hen, s n d  w h e r ~ .  

A n o t h e r  e x a . n p 1 e  o f  t h e  E o a r d ' s  r e s p o n s i v e n e s s  i s  t h e  

h e a r i n g  c o n d u c t e d  i n  t h e  Floh3ve V a l l e y  a r e a  t o  r e v i ? r l  t h e  

c o n c e r n s  o f  t ! ie  c i t i z e n s  i n  t h a t  p ? r t  o f  t h e  S t a t e .  F o l l o w -  

i n  t h e s ?  h e a r i n g s ,  s p e c i a l  r e s o u r c e s  a n d  p e r s o n n e l  o f  t h e  

B o a r d  1.1ere 3ss i : : r ied  t o  t h a t  s e n s i t i v e  3 r e a  t o  i n s u r e  t h a t  

a d e q u a t e  ~ i o n i t o r i n g  a n d  e n f o r c e m e n t  t o o ? <  p l a c e .  T h i s  p r o z r a n  

c o n t i n u e s .  

Yu:na i s  s n o t ! l e r  t ? x a : n p l e  o f  t h e  303r-d r e s p o n d i n ; :  t h r o u z h  

v i s i t s  rlnlj p a r t i c i p a t i o n  i n  p ~ j b l i c  f o r u r l s  t o  t h e  c o n c e r n s  

e x p r e s s e d  b y  t h e  c i t i z e n s  i n  tl:is p a r t  o f  t h e  " t t e .  ? < l i n ,  
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r e s o u r c e s  a n 3  p e r s o n n e l  a r e  b e i n 2  d e d i c a t e d  t o  t h i s  s e n s i t i v e  

a r e a  o f  t h e  S t a t e .  

I n  a l l  t h r e e  o f  t h e s e  e x a m p l e s ,  t h e  B o a r d  i s  w o r k i n g  i n  

c o n j u n c t i o n  w i t h  t h e  D z p a r t m ? n t  o f  F l e a l t h  S e r v i c e s  t o  a t t e n p t  

t o  p r o v i d e  s u b s t a n t i v e  z v i d c n z e  t o  s h o w  t o  t h e  c i t i z e n s  a n d  

t h e  B o a r d  w h a t  h e a l t h  e f f a c t s ,  i f  ? n y ,  s r e  b e i n g  i r l c n t i f i e d  

i n  t h e s e  a r e 2 s .  

T h e  t y p e s  o f  e f f o r t s  i l l u s t r a t e d  a b o v e  a r e  j u d g e d  b y  t h ?  

B o a r d  t o  b e  e f f e c t i v e  a n d  r ? s p o n s i v c  a n d  a r e  n o t  p r o p e r l y  

c o n v e y e l  by  t i l e  ~ e n c r a l  f i z u r e s  u s n d  by t h e  - 1 u d i t o r  S e n e r a l ' s  

s t a f f  i n  t h e i r  a n a l y s i s .  I t  i s  n a i v e  t~ s s s u n e  t h q t  n u n b e r s  

h a v e  a n y  r e 1  j t i o n  t o  t i l e  q u a l i t y  o f  t h e  i n s p e c t i o n s .  A 2 a i n ,  

i t  a u s t  n o t  b e  o v e r l o o k e d  t h s t  f o r  t h e  p a s t  t w e n t y - f o u r  (24) 

v i o n t i i s  t 3 e  q v e r a g e  s i z e  o f  t h e  B o a r d ' s  i n s p e c t i o n  a n d  i n v e s -  

t i g a t i o n  s t n f f  f o r  t h e  e n t i r e  S t a t e  a n d  o v e r  3 0 , 0 0 0  a p p l i c a -  

t i o n s  h a s  b o s n  f i v e  ( 5 )  f u l l - t i m e - e q u i v a l e n t  p o s i t i o n s .  

G r a n t e d ,  a d d i t i o n a l  p e r s o n n e l  a r e  a v a i l a b l e  f ro rn  t h e  Commis- 

s i o n  o f  t 2 ~ r i c u l t u r c  a n d  ? ! o r t i c u l t u r e .  r l o n e t h e l e s s ,  t h i s  i s  

a n  im:nc!nse ~ o r ! < l o a t - I  f o r  t h e  fe ; r  p e o p l e  t o  whom i t  i s  

a s s i ; n e d .  

I n  s l . i o r t ,  i t  i s  t ! ? r 7  p o s t u r e  o f  t h e  B o a r 1  t h 3 t  a n  

e f f e c c i v c  p e s t i c i i l ?  p r o g r ? " ~  i n  t h e  S t a t e  o f  A r i z o n 3  i s  n o t  

p r e d i c a ' i 2 d  o n  n o i l  *1311y ? n d  h a r s h  : i i s c i p l i n n r y  ? c t i o n s  *??y  

b e .  A n  e f f e c t i v e  ~ r o ~ r ~ ~ n  s h o u l d  b e  j u d s e d  b y  i t s  r e s u l t s .  

Th? P e p o r t  f r o m  t h e  , k u i l i  , o r  G e n ; . r n l l s  O f f i c e  i l l u s t r a t e s  

t h s t  t h i s  s t a f f  a i s u n d e r s t a n l s  t h e  r o l e  o f  e n f o r c e n e n t .  T h i s  

o n e  f u n c t i a n  o f  t h e  R o a r d ' s  3 c t i v i t i e s  i s  t h e r e  o n l y  t o  s e r v e  
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t l i e  t o t a l  ! n i s s i o n  o f  t h e  R o a r d  w h i c h  i s  t o  p r o t e c t  t h e  h e a l t h  

o f  t h e  c i t i z e n s  o f  A r i z o n a .  

A n o t h e r  i n d i c a t o r  o f  t h e  t ? f f ? c t i v e  a n d  responsive p r o -  

51-23 o f  t h e  S o a r d  i s  t h e  f a c t  t h a t  t h c r e  h a v e  b e e n  s u b s t a n -  

t i a l l y  f e u e r  o o m p l a i n t s  o v e r  t h e  p q s t  f i v e  y o n r s .  I n  1 ? 7 3  

t h e r e  w e r e  3 0 0  c o a p l a i n t s  a n d  i n  1 9 P 2  t h e r e  w e r e  3 6 4  coin-  

p l a i n t s  z a d e  t o  t h e  9 0 a r t 1 1 s  o f f i c e .  T h i s  i s  a  s i g n i f i c a n t  

r e d u c t i o n .  

T h e  y o a r d  w a s  s u c c c s s f u l  i n  t h e  193; L e g i s l a t i v e  s e s s i o n  

i n  h a v i n g  a  n u m b e r  o f  i t s  r e c o n a e n d a t i o n s  p a s s e d  b y  t h n  

L e z i s l a t u r ?  a n d  s i g n e d  b y  t h e  G o v e r n o r .  T h e s e  p r o v i d e  tile 

B ~ a r d  w i t h  s t r o n z e r  d i s c i p l i n a r y  a u t h o r i t y .  Now t h a t  t h c s z  

h a v e  S e e n  s i g n e d  i n t o  1 1  t h ?  B o a r d   ill, 1 ~ n d o u 5 t e d l y ~  

s e r i o u s l y  c o n s i d e r  u t i l i z i n :  t h e 1 1  i n  f u t u r e  a d m i n i s t r s t i v e  

h e n r i n ~ s .  T h e  B o a r d  r r a s  p r o a c t i v e  i n  1 9 9 1  a n d  i n  1 9 9 2  i n  

h a v i n g  a  n a j o r  c o q n i t t c e  o f  t h e  G o n r d  r e v i e w  e v e r y  s t a t u t e  o f  

t h e  B o a r d  a n 3  e v e r y  r u l e  a n d  r e ~ u l a t i o n  o f  t h o  R o a r d  t o  b r i n g  

b e f o r e  t h ?  B o a r i ,  a s  a w h o l e ,  r e c o m m e n d a t i o n s  t h a t  c o u l d  

i n s u r e  t h a t  i t  c o n t i n u e  t o  5 2  o n e  o f  t l i e  m o s t  e f f e c t i v e  

n o a r d s  i n  A r i z o n a .  T h e  ? o a r ~ i  i s  a p p r e c i a t i v e  t h a t  t h o  L e z i s -  

1 . i t u r e  r e c o g n i z e d  t h i s  d u r i n :  i t s  m o s t  r e c e n t  s e s s i o n  a n 3  

g r a n t e d  t h e  2 o a r d  a d d i t i o n a l  a u t h o r i t y  i n  t e r n s  o f  d i s c i p l i n -  

a r y  a c t i o n .  

l l h i l z  t h e  A u d i t o r  G e n z r , ; 1  , : i v z s  considerable a t t o n t i o n  
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i n  t i l e  R e p o r t  t o  t h e  ~ q o n i t o r i n g  o f  p e s t i c i d e  u s ?  b y  : r o w e r s  

a n d  p r i v a t e  a p a l i c a t o r s ,  t h e  c u r r e n t  s t a t u t e s  o f  t h e  E o a r d ,  

a s  w e l l  s s  t ! l e  r u l e s  a n d  r e 5 u l a t i o n s  o f  t h e  C o a r d ,  p r o v i d e  

s o m e  r e d r e s s .  H o w e v e r ,  i n  o r d e r  t o  c l a r i f y  t ,h? r e s p o n s i -  

b i l i t y  a n d  ~ u t h o r i t y  o f  t h e  B o a r d  i n  t h i s  a r e a ,  t h e  Lz : : i s l a -  

t i v e  c o 7 n m i t t e e  r e f e r e n c e d  a b o v e ,  r e c o n m e n d e d  a p p r o p r i a t e  

l e s i s l a t i v e  a c t i o n  r e l a t i v e  t o  , : r o u ? r s  a n d  p r i v a t e  a p p l i c a -  

t o r s  t o  t h e  1 9 8 3  s c s s i o n  o f  t h e  L , e g i s l a t u r e .  T h i s  a c t i o n  w a s  

n o t  p a s s e d  b y  t t i e  L e g i s l a t u r e  a t  t h a t  t i - q e  a n d ,  t h e r e f o r e ,  

t h e  A u d i t o r  G e n e r a l  i s  o f f e r i n ?  a p r o p o s s l  t ! i n t  : i o u l d  S e  

z e n e r a l l y  a g r e e d  t:, by  t h e  B o a r d  g i v e n  i t s  p r e v i o u s  s t a n c e  

a n d  s u p p o r t  f o r  t h i s  l e j i s l a g i o n .  

4 p r o p o s a l  i n  t ! l e  R e p o r t  f r o . 7  t h ?  A u d i t o r  G e n e r a l ' s  

O f f i c e  i s  t h z i t  t h e  13oard o f  Pesticide C o n t r o l  q n d  t h e  C o n n i s -  

s i o ?  o f  . ' i , ; r i c u l t u r e  ~ n d  ' l o r t i c u l t i ~ r e  s ? ~ o u l d  b e  c o n s o l i d a t e d .  

T h e  B o a r d  o f  P e s t i c i d e  C o n t r o l  i s  o n  r e c o r d  a s  b e i n ;  u n a n i -  

r i lous ly  o p p o s z d  t o  t h i s  c o n s o l i j a t i o n .  T h e  R e p o r t ,  d o e s  n o t  

a c e u r a t c l y  r e f l e c t  t h e  Z o a r d ' s  u n ~ l e r s t ~ n d i n g  o f  i t s  r e l a t i o n -  

s h i p  : ~ i t h  t h e  C o : ~ n i s s i o n  o f  A . : r i c u l t u r c  a n d  t I o r ? . i c u l t u r e .  

L a c k i n g  t h e  d e v e l o ? : : l e n t  o f  r z l s s  a n d  r e z u l a t i o n s  b y  t h e  

C o m m i s s i o n  Lo a d r ~ i n i s t e r  t h e  3 0 a r 3  f u n c t i o n s ,  t h e  G o a r J  h a s  

p r o c e e d e d  t o  c o o p e r a t e  a n d  c o n s u l t  s l i t h  t h e  Cor l :n i s s ion  s t a f f  

w i t h  re ; ; a r t l  t o  a d i n i n i s t r a t i v e  p l a t t e r s ,  s u c h  a s  [ ) r e p a r a t i o n  o f  

b u d g e t s ,  a c c o u n t i n g ,  f i s c a l  c o n t r c l s ,  2 n d  o t h e r  f ~ l n c t i o n s  
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i ~ h i c h  ,;lay e f f i c i e n t l y  5 2  c a r r i e d  o u t  r J i t ! ~  t h e  C o n ~ m i s s i o n ' s  

a s s i s t a n c e .  

T h e  R e p o r t  d o e s  n o t  a c k n o w l c d : e  t h e  7 c c h a n i s n s  u t i l i z e d  

j o i n t l y  b y  t h e  3 o a r d  3 n d  C o n r l i s s i o n  i n  c o o p e r - 7 t i v e l y  d i s -  

c h a r 3 i n g  p e s t i c i d a  e n f o r c e r q e n t  f u n c t i o n s .  T h c  R o a r 3  a n d  

C o r n n i s s i o n  i n  1 9 9 0  d e v e l o p e d  s n  I n t e r - A ; . , e n c y  A g r e e n l e n t  t o  

p r o v i d e  f o r  t h e  s h s r i n g  o f  p 2 r s o n n e l  a n d  e q u i p q e n t ,  p u r s u a n t  

t o  A R S  3 - 1 3 3  2 n d  3-372.02. T h i s  A g r e e m e n t  d e f i n e s  t 5 e  r e l a -  

t i v e  r o l e s  2nd  r e s p o n s i b i l i t i e s  o f  t h e  t w o  s ~ e n c i e s  i n  c o n -  

d u c t i n ;  pesticide r e l a t e J  w o r k .  T 5 i s  A r ; r e a a e n t  p r o v i d e s  t h a t  

:illen p e s t i c i d e  wor!c i s  d o s e  b y  t h e  C o 7 ? n i s s i o n  s t a f f ,  t h e y  

a  i n  t h e  c s p a c i t y  o f  a , ; e n t s  o f  t ' ? e  3 o r l r d .  F u r t h e r  d i r e c -  

t i o n  i s  g i v e n  t o  t h e  C o n t n i s s i o n  s t a f f  t h r o u g h  t h e  C o r ? n i s s i o n  

A d m i n i s t r 3 t i v s ?  P o l i c y  $ 5 2 ,  S t q n d a r d  O p e r a t i n s  P r o c e r i u r e  f o r  

Y a n J l i n ~  P e s t i c i c l e  I n c i d e n t  R e p o r t s ,  w h i c h  w a s  a j o i n t  

p r o d u c t  o f  t h e  9 o a r d  s n d  t h e  C o m m i s s i o n .  

T h e  r e c o n : T e n d a t i o n  t o  c o n s o l i d a t e  t h e s e  t w o  3 g e n c i e s  t o  

r e a e d y  p e r c e i v e d  a d n i n i s t r a t i v c  p r o b l e a s  a n d  p r o v i d e  s t r o n z e r  

e n f o r c e n e n t  i s  i n a p p r o p r i a t e .  P r o t e c t i o n  o f  t i l e  c i t i z e n s  o f  

A r i z o n a  f r o 3  p e s t i c i d e  n i s u s e  o r  o t h e r  r e l a t e d  h a z a r d s  

n e c e s s i t a t ? ~  a n  i n d e p e n d e n t  p r o c e s s  d e v o t e d  t o  t h i s  2 0 2 1  w i t 1 1  

s p e c i a l i z e d  s t a f f  ? n d  S o a r 3  3 e 3 1 S s r s .  

I n  t e r m s  o f  . l o r e  s t r i n ; c n t  0 n f o r c e . l e n t  b y  t h e  Cor?r?is- 

s i o n ,  t h e  A u d i t o r  G e n e r a l ' s  S c p o r t  d o e s  n o t  i n d i c a t e  3 p r e -  

d i s p o s i t i o n  t o  . ; l o r ?  s t r i n q e n t  e n f o r c c : n e n t  a c t i o n  b y  t h e  

C o n . ? i s s i o n  s t a f f .  

C o n s o l i d a t i o n  w i t h  t h ?  C o - ! : ? i s s i o n ,  I a l r e ~ d y  
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p o s s e s s e s  a  v a r i e t y  o f  r e g u l a t o r y  r e s p o n s i b i l i t i e s ,  :gay 

r e s u l t  i n  a  l o w e r  p r i o r i t y  f o r  p e s t i c i d e  r e l e t e d  i s s u e s .  

Tki is  w o u l d  n o t  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c i t i z e n s .  A 

v a r i e t y  o f  . n e c h a n i s m  - ? x i s t ,  s h o r t  o f  c o n s o l i d a t i o n ,  t o  

s t r e a t n l i n e  a d ~ n i n i s t r a t i v c  p r o c e s s e s ,  i n c l u d i n g  t h e  p r o n u l g a -  

t i o n  o f  C o r n v i s s i o n  r e g u l a t i o n s  f o r  a d x i n i s t r a t i o n  o f  t ! ?e  

R o a r d ,  a m z n d n e n t s  t o  t h e  I n t e r - A z e n c y  A g r e e m e n t ,  r e v i s i o n s  t o  

t h e  S t a n d a r d  O p e r a t i o n  P r o c e d u r e  a t i d  c h a n g e s  i n  t h e  S t a t e  

S t a t u t e s .  

A s i g n i f i c a n t  f a c t  t h 3 t  s h o u l d  n o t  b e  o v e r l o o k e d  i s  t h a t  

w h i l e  t h e r e  i s  some c o n f u s i o n  r e s u l t i n g  f r o : ?  t h e  S t a t u t e s ,  

tile 5 o a r i 1  o f  P e s t i c i d e  C o n t r o l  d i d  r e q u e s t  a n d  r e c e i v e  a n  

o p i n i o n  f r o q  t h ?  J t t o r n e y  S e n e r a l  r e l a t i v e  t o  i t s  

r e l a t i o n s i ~ i p  i t !  t h e  C o i n m i s s i o n  o f  P , g r i c u l t u r e  a n d  

I l o r t i c u l t u r e .  I n  a d d i t i o n ,  a v e r y  c l o s e  r e l a t i o n s h i p  e x i s t s  

S e t x e z n  t h e  noarc!  a n 2  % h e  S o n n i s s i o n  i n  t h a t  t h e  sa:?e p e r s o n  

s e r v e s  3s c h a i r p e r s o n  o f  t h e s e  t l ~ o  b o d i e s .  

X h i l e  t h e r e  h a v e  b e e n  s o x e  a r e a s  o f  d i s 3 g r e e n e n t  b e t w e e n  

t h e  s t a f f s  o f  t h e  t w o  a z e n c i e s ,  t h i s  d o e s  n o t  a p p e a r  i n  ? n y  

way t o  h a v e  n e g a t i v e l y  i r 3 p a c t e . d  t h e  a c c o : n p l i s h m e n t s  o f  t h e  

n o a r d  i n  f u l f i l l i n g  i i t  s : ; ~ i s s i o n .  I t  i s  i n c o n c e i v a b l e  t o  t h e  

R o a r d  how t h e  g i r e c t o r  o f  t h e  Co:nrniss io : l  o f  : ! q r i c u l t u r e  a n d  

I - I o r t i c u l t u r c  c o u l d  c o n s i - i e r  h i n s e l f  r e s p o n s i b l e  f o r  t h e  

R o a r ~ l .  T h i s  i s  c e r t a i n l y  n o t  s u p p o r t ~ o d  b y  t h e  s t a t u t u c s .  I t  

3 9 e s  p o i n t  u p  a s t 2 f f  p r o b 1 e - n  n z e d s  t o  b e  a d d r e s s e d .  

T h e  A u d i t o r  G e n e r a l ' s  R e p o r t  i s  a l s o  r a t h e r  s i m p l i s t , i c  

i n  a s s u : : l i n g  t h a t  t h e r e  a r e  p l e n t y  o f  p e o p l e  i n  t h e  C o m m i s s i o n  



Page 13 

who c a n  p e r f o r x  t h e  w o r k  o f  t h e  R o a r d .  I f  t h i s  i s  t h e  c a s e ,  

t h e  C o m m i s s i o n  q u s t  b e  o v e r s t n f f e d  a n d / o r  u t i l i z i n g  t l i e i r  

s t q f f  p o o r l y  now.  A s o r e  r e a l i s t i c  e x p e c t a t i o n  w o ~ l l d  b e  t h a t  

a d d i t i o n a l  s t a f f  a n d  f i n a n c e s  w o u l d  b e  n e e d e d  t o  m e e t  t h e  

~ i s s i o n  o f  t h e  R o a r d  o f  P e s t i c i d e  C o n t r o l  i f  t h e  

c o n s o l i : : 3 t i o n  t o o k  p l a c e .  A s i m p l e  a s s u m p t i o n  o f  t h i s  

m i s s i o n  i s  n a i v e  a t  b e s t .  

The  A u d i t o r  S e n e r a l ' s  S e p o r t ,  a s  p o i n t e d  o u t  e a r l i e r  i n  

t h i s  r e s p o n s e ,  - n i s s e s  t h e  .na rk  i n  u n d e r s t a n d i n g  t h e  t o t a l  

r l i s s i o n  o f  t h e  S t s t e  ' J o a r d  o f  P e s t i c i d e  C o n t r o l  i n  t h a t  i t  

p r e s u m e s  t h a t  t h e  C o ~ t ~ i i s s i o n  o f  A g r i c u l t u r e  a n d  ? I o r t i c u l t u r e  

c o u l d  a s s u 3 e  t h e  e n f o r c e m e n t  a n d  a o n i t o r i n ~  r e s p o n s i b i l i t i e s  

o f  t h e  5 o a r d .  I n  s h o r t ,  t h e  e n t i r e  s c o p e  o f  t h e  r l i s s i o n  o f  

t h e  B o a r d  w o u l d  b e  p r o h i b i t i v e  f o r  a n o t h e r  a z e n c y  t o  a s s u ? e .  

The  l n a j o r i t y  o f  t h e  j u s t i f i c a t i o n  b y  t h e  A u d i t o r  G e n e r a l  f o r  

c o n s o l i d a t i o n  i s  b a s e d  u p o n  f i n a n c i a l  c o n s i d e r a t i o n  r a t h e r  

t h a n  u p o n  s o u n d  p r o g r a m m a t i c  c o n s i d e r q t i o n .  I l h i l e  t h e  

A u J i t o r  G e n e r a l ' s  n e p o r t  i l l u s t r s t e s  ti l a c k  o f  u n d e r s t a n d i n g  

o f  t h e  n i s s i o n  o f  t h e  S t a t s  B o a r d  o f  P e s t i c i d e  C o n t r o l ,  t h i s  

i s  a z g r a v a t e d  e v e n  ? o r e  b y  t h e  a p ~ d r e n t  l a c k  o f  u n d e r s t a n d i n 5  

o f  t h e  a i s s i o n  o f  t h e  C o x a i s s i o n  o f  A g r i c u l t u r e  a n d  H o r t i c u l -  

t u r e .  

i s  i s  e v i d e n c e d  i n  t ! le  p 2 s t  a c t i o n s  o f  t h e  S t a t e  F o a r t l  

o f  P e s t i c i d e  C o n t r o l  a n d  t h e  C o m n i s s i o n  o f  P . g r i c u l t u r e  a n d  

Y o r t i c u l t u r e  s e v e r a l  e f f o r t s  h a v e  b e e n  u n d e r t a k e n  t o  p r o v i d e  

f o r  c l a r i t y  i n  t h e  r e l a t i o n s h i p  o f  t h e  t r ~ o  a g e n c i e s  a n d  t o  

a s s i s t  e a c h  i n  q e e t i n ;  s t a t u t o r y  r ? s p o n s i b i l i t i f ? s .  T h e  
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S t a t e  B o a r d  o f  P e s t i c i d e  C o n t r o l  d o e s  n o t  b e l i e v e  t h a t ,  t h e  

A u d i t o r  G e n e r a l ' s  R e p o r t  r e a c h o s  a  r a t i o n a l  c o n c l u s i o n  w i t h  

t h e  r e c o m n e n d a t i o n  t h a t  t h e  t w o  a z e n c i e s  b e  c o n s o l i d a t e d .  -4 

b e t t e r  a p p r o a c h  w o u l d  b e  t o  c l 3 r i f y  t h e  s t a t u t e s  f o r  b o t h  

a g e n c i e s .  

T h e  S t a t e  D o a r d  o f  P e s t i c i d e  C o n t r o l  h a s  2 r e c o r d  o f  

e x c e l l e n z e  i n  s e r v i c e  t o  t h z  c i t i z e n s  o f  3 r i z o n a .  The  P o q r d  

t a ! < e s  p r i d e  i n  t h e  ~ c c o m p l i s h ~ n n t s  b r o u z h t  a b o u t  b y  i t s  

a z g r e s s i v e  a c t i o n  i n  f u l f i l l i n z  i t s  q i s s i o n .  T h c  F o z ~ r d  f i n d s  

t h e  q u d i t o r  General's R e p o r t  l a c k i n 3  a n d  s o n e : ~ h a t  s u p e r -  

f i c i a l .  N o n e t h e l e s s ,  i t  h a s  p r o v i d e d  t h e  E o a r d  r l i t h  a n  

o p p o r t u n i t y  t o  c l o s e l y  r e v i e w  i t s e l f  s n d  r e c o g n i z e  i t s  

s i g n i f i c a n t  a c c o n l p l i s h n e n t s  a s  w e l l  a s  i d e n t i f y  a r e a s  t h a t  

s h o u l d  b e  - 3 d d r e s s e . l  t o  i n s u r e  a  c o n t i n u e d  r e c o r d  o f  

e x c e l l e n c e .  


