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July 25, 2018 
 
 
 

The Honorable Michael B. Whiting, County Attorney 
Apache County 
 
 
We have performed an internal control and compliance review of the Apache County Attorney’s Office 
(County Attorney’s Office) Diversion/Deferred Prosecution Program (Program) for the fiscal year ended 
June 30, 2017. Specifically, we tested internal controls and compliance with the compliance requirements 
specified in the Arizona Prosecuting Attorneys’ Advisory Council Deferred Prosecution Guidelines and 
related state laws over the County Attorney’s Office program administration. Our review consisted primarily 
of inquiries, observations, and selected tests of internal control policies and procedures, accounting 
records, and related documents. The review was more limited than would be necessary to give an opinion 
on internal controls and compliance. Accordingly, we do not express an opinion on the effectiveness of 
internal controls or on compliance or ensure that all deficiencies in internal controls or instances of 
noncompliance are disclosed. 
 
As a result of our review, we noted certain deficiencies in internal controls and instances of noncompliance 
that the County Attorney’s Office management should correct to ensure that it fulfills its responsibility to 
establish and maintain adequate internal controls and complies with the Program’s requirements. The 
accompanying summary describes our findings and recommendations concerning these deficiencies. 
 
Should you have any questions concerning our review, please let us know. 
 

Sincerely, 
 
 
 
Jay Zsorey, CPA 
Director, Financial Audit Division 
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Apache County Attorney’s Office should improve 
policies and procedures over administration of 
Diversion/Deferred Prosecution Program 
Criteria—Arizona Revised Statutes (A.R.S.) §11-362(A) requires that the Apache County Attorney’s Office 
(County Attorney’s Office) Diversion/Deferred Prosecution Program (Program) be administered according to 
the Arizona Prosecuting Attorneys’ Advisory Council Deferred Prosecution Guidelines (APAAC Guidelines). The 
County Attorney’s Office should have detailed policies and procedures for its employees to follow in administering 
its Program in accordance with the APAAC Guidelines. 

Condition and context—The County Attorney’s Office has written policies and procedures for administering 
its Program; however, these policies and procedures were outdated and lacked sufficient written procedures for 
certain key elements. As a result, for two of five program participants tested, the County Attorney’s Office did 
not retain documentation that a background check was performed to ensure the participants were eligible to 
participate prior to being enrolled in the Program. However, auditors verified that the individuals were eligible to 
participate in the Program.

Effect—There is an increased risk that the County Attorney’s Office will not comply with the APAAC Guidelines. 

Cause—The County Attorney’s Office policies and procedures were not updated to conform with changes in 
the APAAC Guidelines.

Recommendations—To help ensure that its policies and procedures for administering the Program are 
current, the County Attorney’s Office should have a process in place to update its policies and procedures 
when changes are made to the APAAC Guidelines. In addition, these policies and procedures should include 
detailed instructions for program eligibility determinations, enrollment processing, fee charges, payment receipts, 
monitoring participant progress, successful and unsuccessful terminations, and mandated reporting. In addition, 
to help ensure the County Attorney’s Office complies with the APAAC Guidelines, it should ensure compliance is 
documented and retained in accordance with its records-retention policy.

FINDING 1
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Apache County Attorney’s Office should establish 
program fees in accordance with Arizona 
Prosecuting Attorneys’ Advisory Council Deferred 
Prosecution Guidelines and state law
Criteria—As prescribed by the Arizona Prosecuting Attorneys’ Advisory Council Deferred Prosecution Guidelines 
(APAAC Guidelines), program fees may be established pursuant to A.R.S. §11-251.08 or similar authority. A.R.S. 
§11-251.08 gives the county board of supervisors the authority to adopt fee schedules for any specific services 
the county provides to the public. Fees established according to A.R.S. §11-251.08 should be attributable to and 
defray or cover the expense of the service for which the fee is assessed. Further, a fee shall not exceed the actual 
cost of the service. Also, before adopting a fee for service, the board of supervisors must hold a public hearing on 
the fee with at least 15 days’ published notice. If a similar authority is used to establish program fees, the Apache 
County Attorney’s Office (County Attorney’s Office) should follow those requirements.

Condition and context—Fees should be established pursuant to specific legal authority; however, the 
County Attorney’s Office was unable to demonstrate that it complied with APAAC Guidelines and state law when 
it established its program fees.

Effect—The County Attorney’s Office did not comply with APAAC Guidelines and state law and may have 
inappropriately established program fees.

Cause—The County Attorney’s Office did not ensure it complied with the current APAAC Guidelines and state 
law when it established its program fees. 

Recommendations—The County Attorney’s Office should formally establish its program fees according to 
the APAAC Guidelines and state law.

FINDING 2
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Apache County Attorney’s Office should report 
required statistical information in annual report
Criteria—As required by Arizona Prosecuting Attorneys’ Advisory Council Deferred Prosecution Guidelines 
(APAAC Guidelines), the Apache County Attorney’s Office (County Attorney’s Office) is required to maintain 
statistical records related to its Program and annually provide a program evaluation to the APAAC along with the 
following statistical information in accordance with the APAAC Guidelines:

• How many people were enrolled in the Program during the previous fiscal year;

• How many people successfully completed the Program in the previous fiscal year;

• If available, how many people were enrolled in the Program during the previous fiscal year and subsequently 
convicted of a new felony offense.

Condition and context—The County Attorney’s Office maintained the statistical information for its Program; 
however, it did not include the required statistical information in its annual report to the APAAC. Apache County was 
the only county to omit the statistical information in its 2017 report. The APAAC uses the County Attorney’s report 
to compile an annual comprehensive Deferred Prosecution Report for all counties administering the program and 
submits it to the President of the Senate, the Speaker of the House, and the Joint Legislative Budget Committee.

Effect—The County Attorney’s Office did not comply with the APAAC Guidelines reporting requirements. As a 
result, the APAAC did not have complete information to compile the annual comprehensive Deferred Prosecution 
Report for all counties.

Cause—The County Attorney’s Office did not ensure it complied with the APAAC Guidelines reporting 
requirements. 

Recommendations—To help ensure compliance with the APAAC Guidelines, the County Attorney’s Office 
should include the required statistical information in its annual report to the APAAC.

FINDING 3
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