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SUMMARY 

The O f f i ce  o f  the Auditor General has conducted a performance audi t  o f  

the Arizona Department o f  Publ ic  Safety (DPS), Administrat ion Bureau and 

O f f i ce  o f  the D i rec to r ,  pursuant t o  a June 14, 1989, reso lu t ion o f  the 

Jo in t  Leg is la t i ve  Oversight Committee. This performance aud i t  was 

conducted as par t  o f  the Sunset Review set f o r t h  i n  Arizona Revised 

Statutes (A.R.S.) $941-2351 through 41-2379. 

This aud i t  reviewed the functions performed by the Administrat ion Bureau 

and the O f f i c e  o f  the D i rec to r .  The Administrat ion Bureau i s  responsible 

for  prov id ing cent ra l ized services including human resources, basic 

o f f i c e r  and advanced t r a i n i ng ,  po l i c y  development, veh ic le  and f a c i l i t y  

maintenance, and f inanc ia l  management. The Bureau i s  comprised o f  s i x  

d i v i s i ons :  Management Services, Log is t i cs ,  Advanced Train ing,  F a c i l i t i e s  

Management, Arizona Law Enforcement Train ing Academy, and Finance. The 

O f f i c e  o f  the Di rec tor  provides management support, executive secur i t y ,  

and f i s c a l  management. For f i s c a l  year 1991-92, the Bureau and O f f i ce  o f  

the D i rec to r  are  authorized 211.3 f u l l - t ime  employees (FTEs) and a budget 

o f  $17,467,500. 

DPS Should Review Its Vehicle Take-home Policy 
For A l l  Ernplovees. In Addition. DPS Should 
Eliminate Unnecessary Vehicles From 
It Fleet. (see pages 5 through 14) 

DPS phi losophy provides f o r  every sworn o f f i c e r  and ce r t a i n  c i v i  l ians t o  

have a take-home vehic le ,  even i f  the o f f i c e r ' s  job i s  admin is t ra t ive .  

Our analysis found 250 employees who d i d  not need take-home vehic les 

because they ra re l y  used t h e i r  vehic les fo r  job-related purposes. Rather, 

t h e i r  vehic les,  which are purchased, maintained, and fueled by DPS, and 

insured by the State,  are used large ly  for  commuting t o  work. We found 

that  fo r  217 o f  these vehic les,  commuting mi les represented an average o f  

53 percent o f  the t o t a l  mi les  dr iven.  Some vehic les a lso showed very low 

work mi les ,  53 vehic les were dr iven less than 200 work-related mi les per 

month. DPS's j u s t i f i c a t i o n  f o r  some o f  i t s  take-home vehic les i s  that  

sworn o f f i c e r s  are  on 24-hour emergency c a l l ;  however, 115 o f  the 206 



employees we interviewed estimated that they had been called out only 

once per month -or less and some did not remember being called out to 

respond to an emergency. 

In addition to eliminating take-home privileges for many employees, DPS 

should also eliminate 211 vehicles from its fleet.(') Currently, DPS 

owns a fleet of 1,670 vehicles(') for use by its 1,617 employees. Our 

examination showed that the Department could eliminate 87 vehicles 

completely because they are not needed for job-related functions. As an 

example, there are 46 vehicles assigned to pilots and paramedics within 

the Aviation Division who have virtually no job-related use for a 

vehicle, as their primary responsibilities involve aircraft missions. 

Another 124 vehicles could be eliminated by increased pooling in certain 

areas within the Department. Furthermore, DPS should consider purchasing 

smaller, less costly, and more fuel-efficient vehicles for some purposes. 

DPS Vehicles Are 
lnawropriatelv Marked (see pages 15 through 19) 

DPS has 481 vehicles which should be marked or marked more clearly. 

Specifically, many of the 171 unmarked, non-undercover vehicles may not 

need to be unmarked, because staff assigned such vehicles seem to have 

little need for an unmarked car. Some of these vehicles are used for 

travelling to teaching assignments, court appearances, and meetings with 

other law enforcement agencies and groups. According to the Director's 

office, some are unmarked because DPS and other law enforcement agencies 

have historically provided unmarked cars to command staff (Lieutenants 

and above). This practice, however, does not seem to be provided for by 

law. In addition, 310 administrative vehicles are inadequately marked. 

These vehicles either have no markings on the vehicle body, or tinted 

windows reduce the visibility of identifying decals attached to the 

w i ndows . 

(1) Some o f  the 211 veh ic les  which should be e l im inated are the same veh i c les  i d e n t i f i e d  
i n  our ana l ys i s  o f  the 250 veh ic les  which should have take-home s ta tus  e l im inated.  

(2 )  DPS's f l e e t  cons is ts  o f  1,216 cars, 298 t rucks,  66 motorcycles, and 90 spec ia l ty  
veh ic les  and equipment such as t r a i l e r s ,  snownobiles, f o r k1  i f t s ,  and a l l - t e r r a i n  
veh i c les  . 



DPS should begin complying w i th  State laws which require spec i f i c  

markings be placed on each s ide o f  the body o f  State-owned vehic les.  DPS 
could request exemption fo r  spec i f i c  vehic les by applying annually t o  the 

Governor (A.R.S. 528-1443). Over recent years, DPS has not sought an 

exemption as o f f i c i a l s  bel ieved a 1987 l e t t e r  from a former Governor 

delegated t h i s  decis ion t o  the Department. However, under current  law, 

such a decis ion can not be delegated. 

The Department Should Revise Its Process 
for  A l l o c a t i n ~  Criminal Justice Enhancement Funds 
t o  Ensure Obiectivity and Fairness (see pages 21 through 26) 

DPS should take steps t o  ensure that  a f a i r  and ob jec t i ve  system ex is ts  

fo r  d i s t r i b u t i n g  Criminal Just ice  Enhancement Funds (CJEF). DPS 

a l loca tes  CJEF funds i t  receives t o  i t s e l f  and other State and local law 

enforcement au tho r i t i e s  for  s t a t u t o r i l y  defined purposes. During f i s c a l  

year 1990-91, DPS received approximately $1.7 m i  l l ion fo r  d i s t r i b u t i o n .  

However, DPS's current  system fo r  a l l oca t i ng  t h i s  money does not appear 

t o  be f ree o f  b ias,  and creates, a t  a minimum, the appearance o f  a less 

than ob jec t i ve  admin is t ra t ion o f  these funds. Some DPS pro jec ts  which 

have been funded appear t o  be only i n d i r e c t l y  re la ted t o  the purposes 

ou t l i ned  i n  s t a tu te  f o r  the use o f  CJEF monies. As an example, DPS 

recent ly  awarded i t s e l f  $250,000 fo r  the purchase o f  mobile d i g i t a l  

terminals (IJIDT) and re la ted equipment for  Highway Pat ro l  vehic les.  DPS 

s ta ted the purpose o f  the p ro jec t  was t o  "reduce s t ree t  crime," which i s  

one o f  the s t a t u t o r i l y  mandated uses o f  CJEF funds. The Highway Pa t ro l ,  

however, i s  p r i m a r i l y  involved i n  t r a f f i c  enforcement and accident 

invest igat ion,  and we could f i n d  no j u s t i f i c a t i o n  i n  the p ro jec t  f i l e  as 

t o  how the MDTs were t o  be used t o  reduce s t r ee t  crime. Furthermore, 

whi l e  DPS funded i t s  MDT p ro jec t ,  i t  awarded other law enforcement 

agenc i es , i nc I ud i ng the South Tucson Po l i ce Department and Yavapa i County 

S h e r i f f ,  less than requested fo r  t h e i r  p ro jec ts .  Examples o f  p ro jec ts  

not funded included pa t ro l  and undercover vehic les and overtime pay for  

o f f i c e r s ,  p ro jec ts  appearing t o  be more d i r e c t l y  re la ted t o  the s ta tu to ry  

goals f o r  use o f  CJEF money than the DPS MDT p ro jec t .  



Several p o s s i b i l i t i e s  ex i s t  fo r  improving the a l l oca t i on  process, both i n  

p rac t i ce  and appearance. One such a l t e rna t i ve  would be for  DPS t o  use a 

panel t o  review requests for  CJEF funding. 

DPS Needs Better Control 
Over Vehicle Fuel (see pages 27 through 30) 

DPSfs current  fuel  t rack ing system does not provide for  adequate record 

keeping and repor t ing o f  fuel  dispensed from i t s  pumps. The current  

system i s  error-prone and resu l t s  i n  unre l iab le  management information. 

I n s t a l l i n g  a computerized system a t  an estimated cost o f  approximately 

$46,000 t o  $276,000 (depending on the number o f  fue l  s i t e s  automated) 

would increase con t ro l  over fuel  use, improve record keeping, and provide 

more accurate informat ion fo r  management decisions. 
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INTRODUCTION AND BACKGROUND 

The O f f i ce  o f  the Auditor General has conducted a performance aud i t  o f  

the Arizona Department o f  Publ ic  Safety (DPS), Administrat ion Bureau and 

O f f i ce  o f  the D i rec to r ,  pursuant t o  a June 14, 1989, reso lu t ion o f  the 

Jo in t  Leg is la t i ve  Oversight Committee. This performance audi t  was 

conducted as par t  o f  the Sunset Review set f o r t h  i n  Arizona Revised 

Statutes (A.R.S.) 5541-2351 through 41-2379. 

Backuround 

The Department o f  Publ ic  Safety was establ ished on Ju ly  1 ,  1969, t o  

consol idate the functions and respons ib i l i t i e s  o f  the Arizona Highway 

Pa t ro l ,  the Enforcement D iv i s ion  o f  the Department o f  Liquor Licenses and 

Control ,  and the Narcotics D iv i s ion  o f  the Arizona Department o f  Law. 

Current ly,  DPS i s  organized i n t o  f i v e  Bureaus: Criminal Invest igat ion,  

Highway Pa t ro l ,  Administrat ion,  Telecommunications, and Criminal Jus t i ce  

Support . The Depar tment employs 1,617 fu  l I-t ime employees (FTEs) and has 

an annual budget o f  approximately $87.9 m i  l l i on .  

Administration Bureau Provides 
Vehicles, Trainina, And Other 
Administrative S u ~ ~ o r t  To Bureaus 

The Administrat ion Bureau i s  responsible fo r  prov id ing cent ra l ized 

services which include suppl ies, human resources, basic o f f i c e r  t r a i n i ng ,  

advanced t ra in ing ,  legal assistance, p o l i c y  development and research, 

maintenance o f  vehic les and f a c i l i t i e s ,  bu i l d i ng  secur i t y ,  and f inanc ia l  

management. Administered by the Assistant D i rec tor  fo r  Administrat ion,  

the Bureau i s  composed o f  s i x  d i v i s i ons :  Management Services, Log is t i cs ,  

Advanced Train ing,  F a c i l i t i e s  Management, Arizona Law Enforcement 

Tra in ing Academy, and Finance. The s t a f f i n g  leve ls  and respons ib i l i t i e s  

o f  each d i v i s i o n  are as fo l lows: 

Manaqernent Services i s  authorized 36 FTEs. The D i v i s i on  includes 
three sections. The Human Resources Section i s  responsible fo r  
personnel serv ices including the h i r i n g  o f  both sworn and c i v i l i a n  
personnel, administer ing the bene f i t s  program, and maintain ing 
personnel records. The Information Analysis Section prepares 
numerous publ ica t ions which include Department p o l i c i e s  and 
procedures , as we l l as manua I s , handbooks, i n fo  rma t i on bu l l e t i ns , 
d i r ec to r i es ,  and the annual report .  The Legal Section provides 



advisory support t o  management by researching laws and legal 
precedents which may a f f e c t  the Department. 

Logistics i s  authorized :4 FTEs. This D iv i s ion  includes three 
sect i ons--F I ee t Manageme- ': , Supp I y , and Safety and Loss Con t ro l-- 
which are responsible fo r  the purchase, maintenance, and repa i r  of  
vehic les,  the stocking o f  suppl ies, the coordinat ion o f  hea l th  and 
safe ty  programs, and the reduction o f  Department property losses. 

Advanced Training i s  authorized 26 FTES.( ' )  The D i v i s i on  has three 
sect ions. Pro jec t  DARE (Drug Abuse Resistance Educat ion) provides a 
substance abuse program fo r  ch i ld ren.  Operational Tra in ing i s  
responsible f o r  prov id ing operational and spec ia l t y  t r a i n i ng ,  
repa i r ing  and maintain ing weapons, preparing t r a i n i n g  pub l ica t ions,  
and prov id ing video services. The Administrat ive Support Section 
provides mail  serv ices,  maintains t r a i n i n g  records, and provides 
l i b r a r y  services. 

Facilities Manaqernent i s  authorized 41 FTEs. The D i v i s i on  has three 
sect ions.  Planning and Construct ion develops and coordinates 
p ro jec ts  from design through construct ion.  Administrat ion manages 
leases, purchases property and mater ia ls ,  and supervises 
custodial/ landscaping and secur i t y  functions statewide. Maintenance 
provides both preventat ive and cor rec t i ve  maintenance fo r  DPS 
f a c i l i t i e s .  

Arizona Law Enforcement Trainina Acadernv (ALETAI i s  authorized 6 
F T E S . ( ~ )  ALETA was establ ished i n  1981 as a multiagency t r a i n i ng  
f a c i l i t y  conducting basic law enforcement t r a i n i ng  fo r  approximately 
12G agencies. ALETA i s  responsible fo r  prov id ing t r a i n i ng  for 
Arizona peace o f f i c e r s  a t  the s ta te ,  county, and local  levels.  

Finance Division i s  authorized 18 FTEs. The Finance D iv is ion  has two 
sections--General Accounting and Accounts Payable--which are 
respons'ble fo r  the Department's payrol I ,  purchasing, and accounting 
serv ice: .  

I n  add i t i on  t o  D i v i s i on  s t a f f ,  the Bureau has four admin is t ra t ive  s t a f f  

pos i t i ons :  Assistant  D i rec to r ,  Chief o f  S t a f f ,  Executive Secretary, and 

Administrat ive Services O f f i c e r .  

Director's Off ice Provides 
Other Central Functions 

The D i r e c t o r ' s  O f f i c e  was a lso reviewed as pa r t  o f  t h i s  aud i t  as i t s  FIE 

and budget are  included w i t h i n  the Administrat ion Bureau's appropr iat ion.  

( 1 )  I n  a d d i t i o n  t o  t h e  2 6  FTEs, Advanced T r a i n i n g  has two Ar izona  Law Enforcement O f f i c e r  
0 

Advisory Council  (ALEOAC) funded p o s i t i o n s  and f o u r  Drug Abuse Resistance Education 
(DARE) funded posi  ti ons. 

( 2 )  I n  a d d i t i o n  t o  t h e  s i x  FTEs, ALETA has an a d d i t i o n a l  12 ALEOAC funded FTEs. 



The D i rec to r ' s  O f f i ce  i s  al located 44 FTEs. Centralized a c t i v i t i e s  

carr ied out by the D i rec to r ' s  Of f i ce  personnel include management 

support, executive secur i ty ,  and f i sca l  management. The D i rec to r ' s  

Of f i ce  a lso houses the Governor's Of f i ce  o f  Highway Safety and the Law 

Enforcement Mer i t  System Counci l (LEMSC). 

Budqet And Staffinq 

Currently, the Administrat ion Bureau and D i rec to r ' s  O f f i ce  are authorized 

211.3 FTES(') and a General Fund budget of  approximately $17.5 m i l l i o n .  

Table 1 presents fur ther information on expenditures. 

TABLE I 

ADMINISTRATION BUREAU AND DIRECTOR'S OFFICE 
STATEMENT OF FTES AND ACTUAL AND 

APPROVED EXPENDITURES 
FISCAL YEARS 1989-90, 1990-91 AND 1991-92 

(Unaudited) 

1989-90 1990-91 1991-92 
(Actual 1 (Actual 1 (ADD roved 1 

FTE Posi t ions 213 213 211.3 

Ex~end i  tures 

Personal services $ 6,851,694 $ 7,054,755 $ 6,995,600 
Employee-related 1,171,180 1,372,438 1,222,500 
Professional and 

outside services 154,691 196,529 118,300 
Travel, in-state 67,696 68,902 84,000 
Travel, out-of-state 38,375 47,915 39,100 
Capital out lay 172,904 154,791 2,500 
Other operating expenses 10.209.813 9,885.682 9,005.500 

TOTAL $18.666.353 $18,781,012 $17,467,500 

Sources: Arizona Financial Information System reports for  Fiscal  Years 
1989-90 and 1990-91; and the State of  Arizona Appropriations 
Report for  the Fiscal  Year Ending June 30, 1992. 

( 1 )  Although DPS i s  author ized 211.3 FTEs f o r  the Admin is t ra t ion  Bureau and D i r e c t o r ' s  
O f f i c e ,  according t o  DPS, two FTEs were moved t o  the Telecomnunications Bureau t o  
support f i e l d  operat ions.  



Audit Scope 

Our report presents f ind ings and recommendations i n  four areas: 

F l eet take-home pol  i cy  and s i ze  

Use o f  unmarked vehic les 

Criminal Just ice  Enhancement Fund a l l oca t i on  process 

Fuel management system adequacy 

The report  a lso presents other per t inent  information on the need fo r  more 

cont ro ls  over special funds, the p o s s i b i l i t y  o f  DPS obtain ing more 

Racketeering Inf luenced Corrupt Organizations (RICO) funds, and the need 

for  DPS t o  develop t r a i n i ng  p o l i c i e s  and t o  improve t r a i n i n g  records for  

i t s  sworn o f f i c e r s  (see pages 31 through 40). I n  add i t ion,  the cost 

ef fect iveness o f  using sworn o f f i c e r s  rather than c i v i l i a n  employees i n  

ce r t a i n  pos i t i ons  i s  questioned i n  the Area For Further Audit Work 

sect ion o f  t h i s  report  (see pages 41 through 42). Further,  the report 

contains a response t o  the twelve sunset fac tors  (see pages 43 through 

53). 

The aud i t  was conducted i n  accordance w i th  government aud i t i ng  standards. 

The Auditor General and s t a f f  express appreciat ion t o  the Di rec tor  o f  the 

Arizona Department o f  Publ ic  Safety, and the Assistant D i rec tor  and s t a f f  

o f  the Administrat ion Bureau fo r  t he i r  cooperation and assistance during 

the aud i t .  



FINDING I 

DPS SHOULD REVIEW ITS VEHICLE TAKE-HOME POLICY 

FOR ALL EMPLOYEES. IN ADDITION. DPS SHOULD 

ELIMINATE UNNECESSARY VEHICLES FROM ITS FLEET. 

DPS should review i t s  take-home po l i c y  for  a l l  employees; fu r the r ,  DPS 

should e l iminate  unnecessary vehic les from i t s  f l e e t .  DPS provides 

take-home vehic les fo r  numerous employees who do not need commuter 

vehic les.  I n  add i t ion,  DPS has more cars, trucks, and motorcycles than 

i t  needs. The Department should improve oversight o f  i t s  veh ic le  f l e e t  

t o  ensure i t s  f l e e t  i s  e f f e c t i v e l y  used. 

DPS owns a f l e e t  o f  1,670 vehic les.  By comparison, the Department i s  

authorized only 1,617 employees fo r  f i s c a l  year 1991-92. I n  add i t i on  t o  

the f am i l i a r  Highway Pat ro l  c ru isers  used fo r  t r a f f i c  enforcement 

throughout the State,  DPS owns a va r i e t y  o f  other vehic les including 

passenger vehic les used by admin is t ra t ive  and support personnel, 

undercover vehic les,  and t rucks equipped w i t h  too ls  for  repa i r ing 

bu i ld ings and radio towers. DPS a lso owns 90 spec ia l t y  vehic les such as 

t r a i  l e r s ,  snowmobi les and f o r k l i f t s .  Table 2, page 6, i l l u s t r a t e s  the 

components o f  the DPS f l e e t .  

We considered several fac tors  i n  evaluat ing each veh ic le .  To obta in  the 

necessary information, we interviewed ind iv idua l  users, u n i t  supervisors, 

and the employees who administer the vehic les assigned t o  each d i s t r i c t  

or  u n i t  o f  the Department. I n  add i t ion,  we examined Department records 

showing the mi les dr iven per month fo r  each veh ic le( ' ) ,  and monitored 

vehic les i n  three DPS parking l o t s .  

(1 )  Dur ing our review o f  f u e l  use, we found DPS's record keeping system allowed e r ro rs  t o  
occur. Some o f  the e r r o r s  cou ld  have impacted mileage i n fo rma t ion  recorded on DPS's 
F lee t  Management System. 



TABLE 2 

DPS VEHICLE FLEET 

Bu r eau 
Tota l  Yotor- Equip- 

FTEs Vehicles Cars Trucks cycles ment 

D i rec to r ' s  O f f i c e  44 68 66 2 0 0 
Criminal Inves t iga t ion  25 1 287 1 94 88 0 5 
Highway Pa t ro l  7 19 922 740 80 66 36 
Administrat ion 165 177 100 56 0 2 1 
Criminal Jus t i ce  

Suppo r  t 156 132 95 26 0 11 
Telecommunications - - -  282 84 46 21 - - 0 - 17 

Total  1.617 1.670 1,216 298 - - - 66 - 98 

Source: Audi tor  General Analysis o f  DPS F leet  Management System 
informat ion provided by DPS Data Processing on Apr i l 16, 1991, 
adjusted fo r  changes noted during aud i to rs '  interviews w i t h  
ind iv idua ls  responsible fo r  vehic les.  The FTE f igures were 
obtained from DPS1s Comptroller. 

DPS Should Eliminate Vehicles 
for Commutina Pumoses 

Two hundred f  i f t y  DPS employees who do not  need take-home vehicles 

cu r ren t l y  commute t o  work i n  vehic les which are purchased, maintained. 

and fueled by DPS, and insured by the s ta te . ( ' )  These employees have 

l i t t l e  job-related use fo r  t h e i r  assigned vehic les and are ra re ly  ca l  led 

out t o  respond t o  emergencies, which i s  DPS's primary j u s t i f i c a t i o n  for  

take-home s ta tus.  Our f indings are consistent w i t h  two previous studies,  

inc luding one conducted by DPS management, which reported the need for  

DPS t o  reduce take-home p r i v i l eges .  F i n a l l y ,  DPS i s  not repor t ing i t s  

take-home vehic les assigned t o  c i v i l i a n s  as an employee bene f i t ,  even 

though required t o  do so by Federal law. 

The Department cu r ren t l y  c l a s s i f i e s  1,059 vehic les as take-home. DPS 

philosophy al lows fo r  every sworn o f f i c e r  t o  be assigned a take-home 

vehic le ,  even i f  the o f f i c e r ' s  job i s  purely administrative--e.g., grants 

administration--and does not e n t a i l  any law enforcement work. I n  a l l ,  

( 1 )  According t o  the  American Automobile Associat ion,  i t  now costs an average of $5,535 
per  year  t o  own and operate a new c a r .  



965 sworn o f f i c e r s  have assigned take-home vehic les.  Further,  the 

Department ass i gns 77 c i v i l i an emp l oyees take-home veh i c l es . ( ' ) 

To review the appropriateness o f  take-home vehic le  assignments, several 

fac tors  were considered. The j u s t i f i c a t i o n  fo r  each take-home vehic le  

was evaluated i n  l i g h t  o f  the elements l i s t e d  below. 

Factors Considered in Evaluating 
Need for  Take-Home Vehicles 

I s  the veh ic le  assigned t o  a Highway Pat ro l  O f f i ce r  whose primary job 
i s  t o  pa t ro l  roadways, beginning a t  the time the o f f i c e r  leaves h i s  
or  her home? 

i s  the veh ic le  assigned t o  a Criminal Invest igat ions Bureau O f f i ce r  
o r  Sergeant whose primary job i s  t o  ac t i ve l y  invest igate  crimes and 
make ar rests? 

Must the employee report  d i r e c t l y  t o  the scene o f  emergencies as pa r t  
o f  h i s  or  her job? 

@ How frequent ly i s  the employee required t o  respond t o  an emergency 
dur ing o f f -duty  hours? 

@ Could the employee's u n i t  ro ta te  on-cal l  s ta tus t o  reduce the number 
o f  vehic les taken home each n ight?  

Many veh ic les  a re  p r i m a r i l y  used f a r  comnuting - Many employees w i th  

take-home vehic les ra re l y  use t h e i r  vehic les fo r  any job-related purpose 

other than commuting. We compared commuting mi les  t o  t o t a l  mi les  dr iven 

fo r  217 take-home vehicles,(2) and found that  commuting mi les  represented 

53 percent o f  the t o t a l  mi les  dr iven.  Some vehic les showed very low work 

mileage: 53 o f  the vehic les were dr iven less than 200 mi les  per month 

once commuting was excluded. 

(1)  I n  add i t i on ,  17 o ther  veh ic les  are c l a s s i f i e d  as take-home s ta tus .  DPS assigns a  
take-home veh i c le  t o  the  Governor and t o  two reserve o f f i c e r s .  A t  the  t ime o f  the  
aud i t ,  DPS had n ine  veh i c les  c l a s s i f i e d  as take-home bu t  assigned t o  vacant pos i t i ons  
o r  i n  use as "swing" veh ic les ,  and f i v e  c l a s s i f i e d  as take-home which were i n  
t r a n s i t i o n  o r  were disposed o f  du r i ng  the aud i t .  

(2 )  Comnuting m i l es  do n o t  i nc lude  o ther  personal use o f  veh ic les ,  such as lunch and 
errands, which requ i re  use o f  a  Sta te  ca r  because the employee does not  have a  
personal car  a t  the worksi te .  



Manv vehic les a re  ra re l v  used for  ca l l - ou t s  - DPS j u s t i f i e s  provid ing 

take-home vehic les  fo r  a l l  sworn o f f i c e r s  by maintaining that  i t  provides 

an increased capab i l i t y  t o  respond t o  major incidences. I n  p a r t i c u l a r ,  

they suggest that  no one can p red ic t  when a castastrophic incident  (such 

as a nuclear p lan t  f a i l u r e  or major dam col lapse) might occur or  how 

extensive the required response might be. We disagree w i t h  the extent o f  

the DPS approach on t h i s  issue because whi le there are no l i m i t s  as to  

what can be imagined miaht happen, State resources are l im i ted .  

DPS also j u s t i f i e s  many o f  i t s  take-home vehic les by s t a t i n g  that  they 

are assigned t o  o f f i c e r s  who are on 24-hour c a l l .  However, o f  206 

employees interviewed (both c i v i  l ian and o f f i ce r s ) ( ' ) ,  115 had been 

ca l l ed  out on ly  once per month or  less--some had never been ca l led  

out . (2)  Some admin is t ra t ive  employees mentioned p a t r o l l i n g  metropol i tan 

freeways i n  the wake o f  the recent freeway shooting incidents as a reason 

f o r  needing a take-home vehic le.  However, t h i s  work was scheduled i n  

advance and en ta i led  borrowing marked pa t ro l  cars, as the cars assigned 

t o  admin is t ra t ive  employees are not marked for  enforcement work. 

Further,  many o f  the jobs which do require ca l l -outs  could have take-home 

vehic les rotated.  I n  some DPS un i t s ,  such as Special Invest igat ions,  

In terna l  A f f a i r s ,  and Executive Secur i ty ,  after-hours ca l l -ou ts  happen 

pe r i od i ca l l y .  However, the Department po l i cy  o f  assigning a take-home 

vehic le  t o  every member o f  these u n i t s  i s  excessive. When an incident 

occurs dur ing o f f -duty  hours, not a l l  members o f  the u n i t  are ca l led  out ;  

the u n i t  commander c a l l s  only as many as the s i t u a t i o n  requires. These 

(1 )  Aud i to rs  obtained in format ion  on every v e h i c l e  i n  DPS1s inventory  by i n te rv iew ing  46 
D i s t r i c t  Veh ic le  Admin is t ra tors  ( s t a f f  responsible f o r  veh ic les  assigned t o  DPS 
organ iza t iona l  u n i t s )  and 39 representat ives o f  employee groups w i t h  s i m i l a r  uses fo r  
veh ic les .  A f t e r  these in terv iews,  most take-home veh ic les  could be c l a s s i f i e d  as 
e i t h e r  c l e a r l y  appropr ia te  o r  c l e a r l y  inappropr ia te  f o r  take-home use, bu t  aud i to rs  
had f u r t h e r  questions about 240 take-home veh ic les .  O f  the i n d i v i d u a l s  assigned t o  
these 240 veh ic les .  aud i to rs  were able t o  contac t  and i n t e r v i e w  206. 

(2 )  DPS c a l l s  employees ou t  a f t e r  regu lar  duty hours t o  perform a  v a r i e t y  of func t ions .  
These i nc lude  photographing accident  scenes, re1 easi ng " f l a s h  money" f o r  drug 
operat ions,  i n v e s t i g a t i n g  school bus accidents, and p rov id ing  requi  red supervis ing 
a u t h o r i t y  f o r  c e r t a i n  ac t ions .  



u n i t s  could assign a l im i t ed  number o f  people t o  on-cal l s ta tus,  r o ta t i ng  

the assignment weekly or  monthly and a l lowing only the people on c a l l  t o  

take vehic les home. I f  a major inc ident  requ i r ing f u I  I mobi I i z a t i o n  

occurred, the other members o f  the u n i t  could p ick  up addi t iona l  vehic les 

a t  t h e i r  duty s ta t ions .  

Previous studies confirmed our resu l t s  - Two previous studies reported 

resu l t s  simi l a r  t o  our. invest igat ion.  I n  1987, the Governor requested 

agencies t o  ident i f y  and reclassi  fy  take-home vehicles which d i d  not need 

t o  be taken home. DPS management responded t o  the request by e l  i m i  nat i ng 

take-home status for  274 vehic les.  However, 197 o f  the pos i t ions which 

los t  take-home vehic les i n  1987 had regained them by 1991. Only 49 o f  

the 274 jobs s t i l l  lack a take-home vehic le .  The remaining 28 pos i t ions 

have been changed or  e l iminated since 1987, or  were vacant a t  the time o f  

the aud i t . DPS management was unab l e t o  exp l a i  n how, when, or why the 

decis ion was made t o  re ins ta te  take-home use o f  the 197 veh ic les .  

A 1988 report  by Arthur Young & Company suggested reevaluating DPS 

p o l i c i e s  and e l im ina t ing  take-home p r i v i l eges  fo r  540 pos i t i ons .  The 

report sa id  Highway Pat ro l  and Criminal Invest igat ion o f f i c e r s  not 

stat ioned a t  remote duty posts could report  t o  a cent ra l  locat ion t o  p ick  

up a veh ic le  before beginning work, instead o f  report ing on duty by radio 

and proceeding d i r e c t l y  t o  the highway or  other work locat ion.  These 

reccmendations were never implemented by DPS. 

DPS needs t o  f u l f i l l  IRS reauirements f o r  take-home vehic les assianed t o  

c i v i l i a n s  - I n  add i t i on  t o  reducing the number o f  take-home vehic les ,  DPS 

needs t o  begin t o  comply w i t h  Federal law that  requires the repor t ing o f  

take-home vehic les as an employee bene f i t  fo r  c i v i l i a n s .  The In terna l  

Revenue Service requires employers prov id ing take-home vehic les t o  report  

an employee bene f i t  a t  the ra te  o f  $3 fo r  each round t r i p  t o  and from 

home.(') Under the law, employers must e i t he r  wi thhold ex t ra  taxes from 

(1 )  I R S  exempts some v e h i c l e s  from t h i s  r e p o r t i n g  requirement i n c l u d i n g  marked pickups and 
vans which have been modi f ied  i n  s p e c i f i c  ways f o r  work purposes. Some DPS c i v i l i a n  
employees w i t h  take-home v e h i c l e s  qua1 i f y  f o r  t h i s  exemption. 



the employee's paycheck or  n o t i f y  the employee tha t  they w i l l  not 

increase the wi thholding.  Whether or  not withholdings a re  increased, the 

bene f i t  must s t i l l  be reported on the employee's W-2 form. 

A l t e rna t i ve l y ,  IRS al lows the employee t o  pay the employer $3 per round 

t r i p  for  using the veh ic le  i n  order t o  avoid any reportable bene f i t .  

Although IRS excludes law enforcement o f f i c e r s  from t h i s  requirement, and 

has not provided c lear  guidance on sworn personnel whose jobs are 

admin is t ra t ive  i n  nature, the c i v i l i a n  employees should comply w i t h  IRS 

requirements. DPS has never reported any employee bene f i t s  for  take-home 

vehic les.  

DPS Should Reduce the 
Total Size of I ts Fleet 

DPS should e l iminate  211 vehic les from i t s  f l e e t .  Our examination of  

several fac tors  showed that  the Department could e l iminate  vehic les 

completely fo r  some s t a f f  pos i t i ons  and increase pool ing.  I n  add i t i on  to 

reducing the number o f  vehic les i n  the f l e e t ,  DPS could j o i n  other State 

agencies i n  beginning t o  use more f ue l - e f f i c i en t  and less cos t l y  vehic les 

fo r  some purposes. 

DPS assigns vehic les t o  ind iv idua ls  and organizat ional  un i t s .  In  

add i t i on  t o  take-home vehic les,  DPS assigns vehic les t o  some ind iv idua ls  

fo r  t h e i r  use dur ing duty hours. The Department a lso assigns some pool 

vehic les t o  various organizat ional  un i t s ,  which may be used by employees 

who do not  have i nd i v i dua l l y  assigned vehic les.  I n  add i t ion,  the 

Highway Pa t ro l  and Criminal Invest igat ion Bureaus have "swing" vehic les 

which may be used by employees whose i nd i v i dua l l y  assigned vehic les are 

i n  the repa i r  shop. 

S im i la r  t o  our evaluat ion o f  DPS's need fo r  take-home vehic les,  we 

considered several fac tors  when examining the need t o  r e ta i n  each veh ic le  

i n  the Department's f l e e t :  

Factors Considered in Evaluating 
Overall Need for Vehicl- 

I f  the veh ic le  i s  assigned t o  an ind iv idua l ,  i s  i t  d r i ven  a t  least 
1,000 m i  les per month f o r  Department purposes (other than comnut ing)? 



I s  a veh ic le  necessary for  the performance o f  the assignee's job? 

I f  the veh i c'le i s  assigned t o  a pool t o  be shared by a spec i f  i c DPS 
u n i t ,  i s  i t  dr iven a t  least 1,000 mi les  per month for  Department 
purposes? 

I s  t h e v e h i c l e  spec ia l l y  equipped fo r  a speci f icDepartment purpose? 

I f  the veh ic le  i s  kept as a "swing" veh ic le  t o  replace essent ia l  DPS 
vehic les that  are down for  repa i rs ,  i s  i t  dr iven a t  least 500 mi les 
per month? 

These fac tors  were developed based on interviews w i t h  other f l e e t  

managers and on our knowledge o f  the Department. The Arizona Deparhent 

o f  Administrat ion (DOA) charges an unde ru t i l i za t i on  fee t o  State agencies 

that  use motor pool vehic les less than 1,000 mi les per month. This 

standard was appl ied t o  most DPS vehic les;  although i f  a veh ic le  met anv 
o f  the fac tors  i d e n t i f i e d  above, i t  was accepted as j u s t i f i e d .  For 

example, because swing vehic les are kept as replacements fo r  vehic les 

that  are i n  the shop, a cu to f f  o f  only 500 mi les  was used. Further,  some 

vehic les have special uses j u s t i f y i n g  t h e i r  re tent ion,  such as the motor 

homes used a t  drunk d r i ve r  checkpoints; therefore,  a mileage c r i t e r i a  

does not apply. 

DPS can reduce o r  e l iminate  many vehic les - We recommend reductions or  

e l iminat ions i n  several areas. For example: 

o P i l o t s  and paramedics w i t h i n  the Av ia t ion D iv i s ion  o f  the Criminal 
Jus t i ce  Support Bureau have v i r t u a l l y  no job-related use fo r  a 
veh ic le  since t h e i r  primary respons ib i l i t i e s  involve a i r c r a f t  
missions. The 46 vehic les,  assigned t o  these personnel on a 
take-home basis,  should be el iminated from the f l e e t .  

Administrat ive Sergeants work a t  d i s t r i c t  o f f i c e s  or  Department 
headquarters where swing vehic les are located. Their dut ies  are 
p r i m a r i l y  admin is t ra t ive .  They should use swing veh ic les  when needed 
fo r  d a i l y  errands, and should take a veh ic le  home only when serving 
as Act ing Comnanders i n  the absence o f  t he i r  supervisors. 

S t a f f  a t  the Arizona Law Enforcement Train ing Academy (ALETA) i n  
Tucson sometimes need access t o  vehic les t o  t rave l  from the Academy 
t o  the f i r i n g  range and d r i v i n g  t racks.  However, i f  commuting use o f  
ALETA's 23 take-home vehic les i s  el iminated, a pool o f  11 vehic les 
should s a t i s f y  ALETA1s business t rave l  needs. I n  add i t i on  t o  these 
s t a f f  vehic les,  ALETA has a f l e e t  o f  33 vehic les f o r  d r i ve r  t r a i n i ng  
classes, which appears acceptable based on the estimated average 
c lass s ize.  



Altogether,  we i d e n t i f i e d  211 vehic les that  could be el iminated from 

DPS's f l e e t :  

87 veh ic les  can be el iminated e n t i r e l y ,  without adding any pool 
vehic les t o  compensate fo r  them. These include the vehic les assigned 
t o  p i l o t s ,  paramedics, and admin is t ra t ive  sergeants, p lus  several 
vehic les w i t h  monthly u t i l i z a t i o n s  under 100 mi les  per month. 

124 vehic les can be el iminated by increasing the amount o f  sharing. 
We i d e n t i f i e d  246 vehic les,  cu r ren t l y  assigned t o  ind iv idua ls  and 
u n i t s  throughout the Department, that  are underu t i l i zed  although the 
assignees do need access t o  vehic les.  By assigning 122 vehic les to 
pools, DPS can meet the needs cur ren t l y  met by the 246 vehic les.  

DPS may have addi t iona l  vehic les that  could be el iminated or  r ec l ass i f i ed  

as non-take-home which were not i d e n t i f i e d  because the analysis d i d  not 

address : 

Whether Highway Pa t ro l  vehic les should be assigned t o  road o f f i c e r s  
on a  take-home basis.  Two neighboring s ta tes,  C a l i f o r n i a  and 
Colorado, share such vehic les between o f f i c e r s .  

Whether the Criminal Invest igat ion Bureau should assign vehic les to  
every o f f i c e r  and sergeant t o  use for  law enforcement work conducted 
by members o f  the s t ree t  squad, gang u n i t ,  narcot ics  u n i t s ,  and 
s im i l a r  groups. 

Whether vacant F - : i t i o n s  w i t h i n  the Department would be f i l l e d .  For 
purposes o f  the ~ n a l y s i s ,  i f  a  veh ic le  was assigned t o  a  vacant 
pos i t i on ,  the ven ic le  was evaluated as i f  the pos i t i on  i t  was 
assigned t o  was f i l l e d .  

Whether DPS employees can make greater use o f  personal cars for  
conducting Department business. Other s ta te  agencies rou t ine ly  
requ i re  employees t o  use t h e i r  own vehic les fo r  State business and 
ob ta in  reimbursement fo r  mi les t raveled.  

Further,  the Department was provided a number o f  pool vehic les t o  replace 

e l  iminated vehic les.( ' )  

( 1 )  For several small groups w i th in  DPS, we divided each group's current average monthly 
business miles by 1,000 (500 f o r  swing vehicles)  to  determine the number of  vehicles 
needed i n  a  dedicated pool. I f  the resu l t  showed a  f r a c t i o n  of  a  vehic le  ( e . g . ,  
Advanced Tra in ing 's  5,233 business miles would require 5.233 vehic les) ,  we dropped the 
f ract ion from the dedicated pool, and added a l l  the f ract ions together t o  determine 
the number of  ex t ra  vehicles the Department would need t o  make ava i lab le  a t  a  centra l  
1  ocat i  on. 



%me areas could use smaller vehic les - I n  add i t i on  t o  reducing the 

number o f  vehic les i n  i t s  f l e e t ,  DPS should consider purchasing smaller, 

less cos t l y ,  and more f ue l - e f f i c i en t  vehic les fo r  some purposes.(') 

Leg is la t ion  enacted dur ing the 1991 Leg is la t i ve  Session 

(A.R.S. $28-1591.04) requires the State motor veh ic le  f l e e t  t o  begin 

buying f ue l - e f f i c i en t  vehic les and t o  convert the State veh ic le  f l e e t  t o  

a l t e rna t i ve  fuel  use. Although DPS i s  excluded from t h i s  new law, the 

Department could take steps i n  the same d i r ec t i on .  When surveyed, some 

DPS employees indicated that  t h e i r  dut ies  could be accomplished using 

smaller, more f ue l - e f f i c i en t  vehic les.  For example, 

In terna l  A f f a i r s  s t a f f  d r i ve  Crown V ic to r ias ,  f u l l - s i z e  cars equipped 
w i t h  special po l i ce  engines, which obtain 15 mi les per ga l lon 
according t o  EPA estimates. Although they t rave l  statewide, most do 
not car ry  special equipment or conduct high-speed pursu i t s ,  so they 
could use smaller cars. The Caval ier ,  a four-door compact car 
f requent ly used by the State motor pool ,  has an EPA estimate o f  29 
m i  les per gal Ion, and costs $8,185 compared t o  approximately $14,000 
f o r  a Crown V i c to r i a .  

DPS Lacks Central Oversiqht 
of Its Vehicle Fleet 

I f  DPS had be t te r  cent ra l  monitoring o f  i t s  veh ic le  f l e e t ,  i t  could 

i dent i f y  unneeded take-home ass i gnmen t s and excess i ve veh i c l es . DPS does 

not monitor or  evaluate i t s  need for  vehic les on an ongoing basis.  The 

Department al lows each Bureau t o  purchase i t s  own vehic les,  and no 

cent ra l  u n i t  monitors usage t o  ensure the vehic les are  f u l l y  u t i l i z e d  and 

proper l y dep l oyed . The F l ee t Management Sect i on keeps computer i zed 

records o f  veh ic le  assignments, inc luding information on mi les dr iven and 

costs o f  operation, but does not have the au thor i t y  t o  question the need 

for  vehic les o r  take ac t ion  on any underuti  I ized vehic les.  The 

Department should delegate respons ib i l i t y  fo r  moni tor ing f l e e t  usage, and 

au tho r i t y  f o r  reassigning or  e l im ina t ing  unneeded veh ic les ,  t o  the F lee t  

Management Section. 

( 1 )  This r e c m e n d a t i o n  does no t  apply t o  a l l  DPS u n i t s .  Many u n i t s  do no t  ob ta in  
veh ic les  new, b u t  rece ive  used veh ic les  from Highway Pa t ro l .  DPS genera l ly  r e t i r e s  
veh i c les  f rm the highway a f t e r  approximate1 y  100,000 mi les  because c ru i se rs  used by 
p a t r o l  o f f i c e r s  must be re1 i abl e, capable o f  a t t a i n i n g  h igh  speeds, and comfortable 
enough t o  work i n  a11 day. A1 though n o t  s u i t a b l e  f o r  p a t r o l  work, "miled-out1' 
c ru i se rs  can remain usefu l  f o r  many more mi les ,  so they are  d i s t r i b u t e d  throughout the 
Department f o r  use u n t i l  the  cos t  o f  main ta in ing  them becomes excessive. 



RECOMMENDATIONS: 

1.  DPS should. review the veh ic le  take-home s ta tus fo r  a l l  o f  i t s  

take-home vehic les.  Based on our review, DPS should be able t o  

revoke take-home p r i v i l eges  f o r  a t  least 250 employees. 

2 .  DPS's F lee t  Management Section should monitor and evaluate the need 

f o r  vehic les on an ongoing basis,  and examine the po ten t ia l  fo r  

poo l ing or  e l im ina t ing  vehic les which do not meet u t i l i z a t i o n  

standards. Based on our analysis,  DPS should reduce i t s  overa l l  

f l e e t  by a t  least  211 vehic les.  

3.  DPS should begin report ing benef i ts  f o r  take-home vehic les on 

employee tax forms as required by Federal law. 

4 .  DPS should consider fuel  e f f i c i ency  i n  i t s  veh ic le  procurement 

decis ions.  



FINDING I1 

DPS VEHICLES ARE 

INAPPROPRIATELY MARKED 

DPS does not comply w i t h  Arizona laws per ta in ing  t o  veh ic le  markings. 

Nearly h a l f  o f  the Department's veh ic le  f l e e t  i s  e i t he r  unmarked or  only 

p a r t i a l l y  marked. The lack o f  markings appears u n j u s t i f i e d  i n  many o f  

these cases. 

DPS Has Many 
Unmarked Vehicles 

Arizona Revised Statutes require marking a l l  State vehic les w i t h  the name 

o f  the owner agency and the words ' ' for o f f i c i a l  use on ly , "  unless ce r t a i n  

condi t ions are met. DPS has near ly 500 t o t a l l y  unmarked vehic les and 

over 300 p a r t i a l l y  marked vehic les.  

A.R.S. requires markina State  vehic les - A.R.S. 528-1441 requires a l l  

motor vehic les owned by the State t o  be marked, i n  one-inch-high l e t t e r s ,  

w i t h  the words "State o f  Arizona" followed by the name o f  the Department 

or agency. This designation must be placed on each s ide o f  the body o f  

the vehic le.  Above t h i s  legend, the words " f o r  o f f i c i a l  use onlyt t  must 

appear i n  l e t t e r s  a t  least  one inch high.  

A.R.S. 528-1443 provides an exemption fo r  ce r t a i n  vehic les.  The head o f  

an agency w i t h  the power t o  conduct felony invest igat ions,  or  other 

confident i a i  a c t i v i t i e s ,  may apply t o  the Governor fo r  an exempt ion fo r  

spec i f i c  vehic les used i n  such services. This app l i ca t ion  must include 

the nature o f  the serv ices and i d e n t i f i c a t i o n  o f  the veh ic le  w i t h  year, 

make, model, and veh ic le  i d e n t i f i c a t i o n  number. The Governor may grant 

an exemption fo r  a  per iod not t o  exceed one year. 

DPS has many unmarked veh ic les  - DPS's f l e e t  o f  1,670 vehic les includes 

vehic les marked i n  several ways. The Department's General Orders def ine 

seven veh ic le  types and the markings t o  be used fo r  each type. Table 3, 

page 16 i l l u s t r a t e s  the types o f  markings and the number o f  vehic les o f  

each type. 



TABLE 3 

DPS VEHICLE MARKINGS 

Markings Number of 
IYW Vehicles Descr ip t ion o f  Uarkinas 

A 416 White cru isers  w i t h  l i g h t  bars on the roof ,  
seven-point star .  on the f ron t  doors,, and 
re f lec to r i zed  words "Highway Pa t ro l "  across. the 
t runk.  These have brown State l icense p la tes .  

B 315 White cru isers  s im i l a r  t o  the above, but w i th  
l i g h t s  i n  the g r i l l e  instead o f  on the roo f .  

D 171 Unmarked vehic les,  not fo r  undercover use. These 
have regular maroon l icense p la tes which are 
registered t o  the Department, and have no obvious 
po l i ce  i d e n t i f i c a t i o n .  

P a r t i a l l y  marked vehic les used by admin is t ra t ive  
and support personnel. These have brown State 
l icense p la tes and c lear  decals i n  the rear windows 
saying i n  dark l e t t e r s  "State o f  Arizona Department 
o f  Publ ic  Safety, For O f f i c i a l  Use Only." There 
are no markings on the body o f  the veh ic le .  

Unmarked vehic les for  undercover use. These have 
regular maroon l icense p la tes which are registered 
under fa lse names. 

Special ty vehic les such as motorcycles, snowcats, 
and t r a i  le rs ,  marked as designated by the 
appropriate Department o f f i c i a l .  

Marked motor is t  ass is t  vehic les (vehic les special l y  
equipped t o  ass is t  motor is ts  experiencing veh ic le  
problems) w i  t h  roof-mounted I ight  bars. 

Source: DPS General Order, ho. 72.02, dated May 11, 1990. 



Manv Of DPS's Marking 
Practices Cannot Be Justified 

The Department's marking pract ices fo r  i t s  admin is t ra t ive  and command 

s t a f f  vehic les are  inappropriate. Fai lu re  t o  mark some vehic les appears 

u n j u s t i f i e d ,  whi le  the markings used on other admin is t ra t ive  vehic les do 

not appear t o  meet e i t he r  the l e t t e r  or  the in ten t  o f  the law. Marking 

law enforcement vehic les i s  important t o  deter t r a f f i c  v i o l a t i ons  and 

detect misuse o f  vehic les.  

Our concern w i t h  unmarked vehicles focuses on those vehic les used by the 

Department's admin is t ra t ive  and command s t a f f .  Current ly,  DPS has over 

480 vehic les which are e i the r  unmarked o r  only p a r t i a l l y  marked. We do 

not question the Department's need fo r  unmarked s ta tus for  the 306 

vehic les used i n  i t s  undercover work. 

Some o f  DPS's unmarked veh ic les  should be marked - Many o f  DPS's 171 

unmarked, non-undercover vehic les may not need t o  be unmarked. Some o f  

these vehic les lack a brown State government l icense p l a t e  and are 

varying models and co lors ,  thus, they look l i k e  p r i v a t e l y  owned 

vehic les.  According t o  the DPS D i rec to r "  O f f i ce ,  some o f  these vehic les 

are unmarked because DPS and other law enforcement agencies have 

h i s t o r i c a l l y  provided unmarked cars t o  command s t a f f  (Lieutenants and 

above). However, t h i s  p rac t i ce  does not appear t o  be provided fo r  i n  the 

s ta tu te .  Others are unmarked because the user leg i t ima te ly  needs t o  

maintain a low p r o f i l e ,  for  example when conducting special 

invest igat ions i n t o  o f f i c e r  conduct a t  the request o f  another law 

enforcement agency. However, there are a l im i t ed  number o f  unmarked 

vehic les i n  DPSfs f l e e t  which can be j u s t i f i e d  using t h i s  c r i t e r i a .  The 

fo l lowing examples i l l u s t r a t e  some o f  the s t a f f  w i t h  assigned unmarked 

cars who seem t o  have l i t t l e  need fo r  unmarked vehic les:  

@ Some s t a f f  i n  the Crime Laboratory use unmarked cars t o  t rave l  t o  
crime scenes, cour t  appearances, and meetings w i t h  var ious law 
enforcement agencies and groups. The other Laboratory personnel use 
marked vehic les f o r  s im i l a r  purposes. 

Two o f f i c i a l s  o f  the DARE program use unmarked cars, although DARE i s  
a pub l i c  outreach program where h igh v i s i b i l i t y  would seem t o  be 
desirable.  



Two members o f  the Advanced Train ing Uni t  use unmarked cars t o  t rave l  
t o  teaching assignments throughout the State. 

I n  add i t i on ,  DPS has 310 admin is t ra t ive  vehic les which are inadequately 

marked. These vehic les have brown State government l icense p la tes  and 

decals w i t h  one-inch h igh l e t t e r s  i n  the rear windows, but no markings on 

the body o f  the vehic les.  Some o f  the vehic les have t i n t e d  windows, 

making the dark l e t t e r s  on the c lear  decal d i f f i c u l t  t o  see. A 

representat ive o f  DPSfs D i rec to r ' s  O f f i ce  explained that  the window 

decals are easier t o  remove without doing any damage when the Department 

r ese l l s  i t s  vehic les.  However, the window decals i n  DPS's admin is t ra t ive  

vehic les do not appear t o  comply w i th  the spec i f i c  requirements or  the 

in ten t  o f  the s ta tu te .  

Markina State-owned vehic les i s  i m ~ o r t a n t  - State-owned vehic les should 

be marked whenever possib le.  F i r s t ,  marked Department o f  Publ ic  Safety 

vehic les may serve as deterrents t o  t r a f f i c  v i o l a t i ons  and other crimes. 

Second, marked vehic les,  i f  they are equipped w i t h  l i g h t s  and s i rens,  are 

more useful  fo r  the Department's funct ion o f  apprehending v i o l a t o r s ,  and 

safer  when o f f i c e r s  must respond qu ick ly  t o  emergencies. Third,  marking 

State-owned vehic les enables p r i va te  c i t i zens  t o  recognize and report 

possib le misuses o f  the vehic les.  T r  Arizona Department of  

Administrat ion,  fo r  example, receives compl: -s from the o ~ b l i c  when 

State veh ic les  are  parked a t  supermarkets o r  sn on the :d . 

DPS Should C o r n ~ l y  
w i t h  Arizona Law 

DPS i s  not exempt from A.R.S. 528-1441 which requires State vehic les t o  

be marked i n  a spec i f i ed  manner. DPS may obtain exemption fo r  spec i f i c  

vehic les by making app l i ca t ion  annually t o  the Governor as described i n  

A.R.S. 528-1443, i den t i f y i ng  each veh ic le  and the nature o f  i t s  use. 

However, DPS has not appl ied t o  the Governor fo r  approval o f  unmarked 

vehic les.  

A l e t t e r  from a former Governor delegating respons ib i l i t y  fo r  author iz ing 

unmarked veh ic les  t o  DPS does not exempt DPS from complying w i t h  the 

s ta tu te .  DPS showed us a l e t t e r  from the Governor dated 



November 28, 1987, which delegated respons ib i l i t y  f o r  complying w i th  

A.R.S. 528-1443. t o  the Di rec tor  o f  DPS a t  the time. However, au tho r i t y  
o f  an executive may only be delegated i f  i t  does not requ i re  judgment or 

d isc re t ion .  Author i ty  t o  delegate d iscre t ionary  matters must be pursuant 

t o  spec i f i c  I eg i s l a t  ion, according t o  Attorney General's Opinion 

187-119. A.R.S. $28-1443.8 s p e c i f i c a l l y  provides that  the Governor w i l l  

make the exemption as a matter o f  d i sc re t ion .  Since determining the 

exemption i s  a d iscre t ionary  matter, t h i s  au thor i t y  may not be delegated. 

RECOMMENDATIONS: 

1. DPS should comply w i t h  A.R.S. 528-1441 by proper ly marking i t s  

vehic les on each s ide o f  the body o f  the car .  

2. DPS should reduce the use o f  unmarked vehic les fo r  non-undercover 

work. 

3. DPS should comply w i t h  A.R.S. $28-1441 by applying annually t o  the 

Governor fo r  exemption fo r  a l l  unmarked vehic les.  



FINDING Ill  

THE DEPARTMENT SHOULD REVISE ITS PROCESS 

FOR ALLOCATING CRIMINAL JUSTICE ENHANCEMENT FUNDS 

TO ENSURE OBJECTIVITY AND FAIRNESS 

The Department should take steps t o  ensure that  i t s  process o f  

d i s t r i b u t i n g  Criminal Jus t i ce  Enhancement Funds (CJEF) i s  f a i r  and 

ob jec t i ve .  DPS i s  one o f  several State 'agencies a l l oca ted  a percentage 

o f  CJEF monies t o  d i s t r i b u t e  t o  Sta te  and local  law enforcement agencies 

for  use for  s t a t u t o r i  l y  def ined purposes. However, i t  appears that  the 

process DPS uses fo r  d i s t r i b u t i n g  these funds may not  be conducted i n  an 

obviously ob jec t i ve  and unbiased manner. This process should be revised 

t o  ensure greater  o b j e c t i v i t y  and fa i rness.  

DPS Receives and Allocates 
CJEF Funds 

A.R.S. 541-2401 establ ishes the Criminal Just ice  Enhancement Fund (funded 

from pena l t i es  assessed on cr imina l  f ines and f o r f e i t u r e s  and on c i v i l  

sanctions as per A.R.S. $41-2403), a po r t i on  o f  which i s  a l l oca ted  t o  DPS 

and n ine other Sta te  agencies and funds.(') Of the percentage DPS 

receives, i t  then a l l oca tes ,  or  d i s t r i b u t e s  the money t o  i t s e l f  and other 

law enforcement agencies f o r  ce r t a i n  purposes. S p e c i f i c a l l y ,  DPS i s  t o  

a l l o ca te  the money i t  receives 

. . .  t o  Sta te  and loca l  law enforcement a u t h o r i t i e s  f o r  the 
purpose o f  enhancing p ro jec ts  designed t o  prevent res iden t ia l  
and commercial bu rg la r ies ,  cont ro l  s t r ee t  crime, inc lud ing the 
a c t i v i t i e s  o f  c r imina l  s t r ee t  gangs, and locate missing ch i ld ren  
and fo r  the purpose o f  prov id ing support t o  the Arizona 
automated f i nge rp r i n t  informat ion system. 

( 1 )  A.R.S. 541-2401 d i r e c t s  the Sta te  Treasurer t o  d i s t r i b u t e  CJEF monies on a  monthly 
bas is  i n  the f o l l o w i n g  way. F i r s t ,  7.5 percent t o  the Ar izona automated f i n g e r p r i n t  
i n fo rma t i on  system (received and administered by DPS), then 2 percent  o f  the remaining 
92.5 percent  t o  the Department o f  Juveni 1  e  Correct ions.  A f t e r  these d i s t r i b u t i o n s ,  
remaining monies are  a l l oca ted  t o  var ious agencies o r  funds--DPS receives 12 percent 
o f  the remainder, and vary ing  percentages are received by the Peace O f f i c e r s '  T ra in ing  
Fund, Prosecut ing At to rneys1 Advi sary Council  T ra in ing  Fund, Depa'rtment of Heal th 
Services, Supreme Court, Department o f  Law, Department o f  Correct ions,  and the Ar izona 
Cr iminal  Jus t i ce  C m i  ssion. 



DPS received approximately $1.9 m i l l i o n  and $1.7 m i l l i o n  for  the f i s c a l  

years 1989-90 and 1990-91 respect i ve l y  for  these purposes. 

Fairness and Obiectivitv Not Ensured 
w i t h  Current Allocation Process 

The decision-making process used by DPS fo r  a l l oca t i ng  CJEF monies does 

not appear t o  have an ob jec t i ve  basis.  The Legis la ture ,  as mentioned 

prev ious ly ,  has defined the purposes for  which DPS should a l loca te  CJEF 

monies. DPS, however, has not developed spec i f i c  w r i t t e n  evaluat ion 

c r i t e r i a  de f in ing  how pro jec ts  w i l l  be selected for  funding. Instead, 

each DPS employee involved i n  the process makes approval and funding 

decisions based on t h e i r  ind iv idua l  judgment. The current  a l l oca t i on  

process begins w i t h  the DPS CJEF coordinator, who assesses app l i ca t ion  

information,( ')  and may conduct add i t iona l  queries as necessary including 

r e f e r r i n g  the app l i ca t ion  t o  spec ia l i s t s  w i t h i n  DPS fo r  technical 

evaluat ion.  The coordinator then prepares a b r i e f  summary, recommending 

a l t e rna t i ves  regarding the p ro jec t  and po ten t i a l  funding t o  the DPS 

grants admin is t ra tor .  Fol lowing review o f  the summary and app l i ca t ion  

f i l e  by the grants admin is t ra tor ,  a recommendation i s  noted i n  the f i l e  

which i s  then sent t o  the comptrol ler for  review. The f i l e  i s  then 

submitted t o  the Deputy Di rec tor  f o r  f i n a l  approval (ac t ing on behalf o f  

the D i rec to r ) .  

As a r e s u l t ,  t h i s  process may not be f ree o f  b ias  nor provide a l l  

appl icants a f a i r  and equal opportuni ty t o  u t i l i z e  CJEF funds. A t  a 

minimum, the ex i s t i ng  a l l oca t i on  process creates the appearance o f  a less 

than ob jec t i ve  admin is t ra t ion o f  these funds by DPS. For example, some 

DPS pro jec ts  which received funding appear t o  be only i n d i r e c t l y  re la ted 

t o  the s t a t u t o r i l y  def ined purposes. Furthermore, inconsistencies i n  the 

basis f o r  ce r t a i n  decisions i s  evident i n  some cases. The Department 

a lso  lacks an adequate system fo r  p r i o r i t i z i n g  p ro jec ts  competing fo r  

l im i t ed  CJEF funding. 

( 1 )  According t o  both DPS p o l i c i e s  and Arizona Criminal  Just ice  Comnission r u l e s ,  a l l  
app l ica t ions  must be i n  w r i t i n g ,  d e t a i l i n g  the ob ject ives  and purpose o f  the p r o j e c t ,  
and prov id ing  an implementat.ion plan,  a  d e t a i l e d  budget, and other  in format ion .  



pro iec ts  aopear t o  be on ly  i n d i r e c t l y  re la ted  t o  the 
u r w s e s  ou t l i ned  i n  s ta tu te .  For example, dur ing f i s c a l  year 

7989-90, DPS awarded i t s e l f  a l  I $250,000 requested by one o f  i t s  
bureaus fo r  a p ro jec t  to  purchase mobi l e  d i g i t a l  terminals (MOT) and 
mobile radio equipment for  Phoenix and Tucson area Highway Pat ro l  
vehic les.  While the award form indicates the s ta tu to ry  purpose o f  
the p ro jec t  i s  t o  "reduce s t r ee t  crime," and DPS does make a r res ts  
invo lv ing such crimes, the Highway Pat ro l  i s  p m  involved i n  
t r a f f i c  enforcement and accident invest igat ion.  Furthermore, no 
information regarding how the Highway Pat ro l  w i l l  use MDTs t o  reduce 
s t r ee t  crime i s  provided i n  the p ro jec t  f i l e .  Instead, the on ly  
informat ion provided i n  the pro jec t  f i l e  descr ib ing any p ro jec t  goal 
i s  on the award form, not ing that  the MDTs w i l l  "improve o f f i c e r  
performance and safety."  No formal request was prepared--the only 
document requesting these funds i s  a b r i e f  memorandum, which a lso 
indicates that  Racketeering l n f  luenced Corrupt Organizations (RICO) 
monies and in te rna l  funds would be used t o  purchase 
t ransmit ter / receivers and re la ted switching equipment needed t o  
implement the MDTs. 

While DPS funded i t s  MDT p ro jec t ,  i t  awarded other law enforcement 
e n t i t i e s  less than requested fo r  t h e i r  p ro jec ts  which appeared t o  be 
more d i r e c t l y  re la ted t o  the s ta tu to ry  purposes. We reviewed p ro jec t  
requests i n  that  same year from the South Tucson Pol ice  Department, 
Sp r i nge rv i l l e  Po l ice  Department, Yavapai County S h e r i f f ,  and ASU 
Pol ice.  While DPS awarded i t s e l f  $250,000 fo r  the MDTs, these four 
e n t i t i e s  received, i n  t o t a l ,  44 percent less than requested (received 
$207,865 o f  $369,505 requested). Examples o f  p ro jec ts  not funded 
included pa t ro l  and undercover vehic les,  overtime pay fo r  o f f i c e r s ,  
and crime reduction/prevention pub l i c  information pamphlets and 
posters. While DPS o f f i c i a l s  indicated tha t  the requested amounts 
were reduced based on agreements w i th  these j u r i s d i c t i o n s  that  some 
o f  the funding requested was not necessary or  d i d  not meet the 
s ta tu to ry  purposes fo r  use o f  CJEF funds, the contract  f i l e s  d i d  not  
r e f l e c t  such agreements. Instead, f i l e  documentation general ly  
indicates that  these j u r i sd i c t i ons  were t o l d  that  inadequate funds 
were ava i lab le ,  and that  the j u r i sd i c t i ons  should resubmit t h e i r  
requests fo r  unfunded items a t  a la te r  date. 

Another example o f  a DPS pro jec t  which appears t o  only i n d i r e c t l y  
r e l a t e  t o  one o f  the s ta tu to ry  purposes i s  DPS's funding dur ing 
f i s c a l  year 1987-88 o f  $165,000 for  a Forward Looking In f rared Radar 
(FLIR) device. This device was t o  be used by i t s  he l icopters  ( the  
one device could be t ransfer red among the Department's several 
he1 icopters)  f o r  locat ing missing persons and other purposes. The 
p ro jec t  was approved under the s ta tu to ry  purpose o f  locat ing missing 
ch i ld ren.  However, based on our analysis o f  the Department's 
he l i cop te r  operations, the primary use o f  the he l icopters  i s  fo r  
medical missions (56 percent),  wh i le  use f o r  search and rescue 
missions, which includes persons o f  a l l  ages, amounts t o  only 8 
percent o f  a l l  f l i g h t s .  According t o  Department s t a t i s t i c s ,  the FLIR 
device has been used 16 times since October 1988 i n  searches f o r  
missing ch i ld ren.  



The basis f o r  some awards indicates inconsistencies i n  
d e c i s i o n d i n g .  For example, we reviewed several f i s c a l  year 
1989-90 p ro jec t  f i l e s  and found that  DPS t reated s im i la r  requests 
d i f f e r e n t l y .  On August 29, 1989, the South Tucson Pol ice  Department 
requested two f u l l y  equipped pa t ro l  vehic les fo r  a t o t a l  o f  $32,000 
as pa r t  o f  i t s  t o t a l  p ro jec t  request. One funding recommendation 
prepared by the DPS CJEF coordinator stated that  the pa t ro l  vehic les 
should be excluded from funding t o  be "consistent w i t h  recent 
recommendations." The grants administrator  a lso recommended no 
funding fo r  the vehic les due t o  l im i ted  funds. 

Also on August 29, 1989, the Yavapai County S h e r i f f ' s  O f f i ce  
requested s i x  f u l l y  equipped vehic les fo r  i nves t iga t i ve  uses ( t o t a l  
o f  $90,000) as par t  o f  t h e i r  t o t a l  request. Although the vehic le 
po r t i on  o f  the request was o r i g i n a l l y  not funded, the request fo r  the 
vehic les was resubmitted three months l a te r .  A t  t h i s  time, DPS 
approved three o f  the s i x  vehic les f o r  funding ($45,000). This time 
the p ro jec t  funding summary recommendations noted that  " i f  the 
Department were t o  tu rn  down t h i s  request i t  would be extremely 
d i f f i c u l t  t o  defend since CJEF recent ly provided Cottonwood monies to  
purchase and equip two vehic les."  

As a fu r the r  example o f  inconsistency i n  decis ion making, for  the 
South Tucson Po l i ce Department request d i scussed above, DPS approved 
a blanket amount o f  $75,000 out o f  a t o t a l  request o f  $133,379. 
Typ ica l l y ,  DPS approves funding fo r  spec i f i c  items i d e n t i f i e d  i n  
requests when i t  funds only a por t ion  o f  p ro jec t  requests. I n  t h i s  
case however, DPS not i f ied the pol  ice  department t o  "submi t a budget 
fo r  $75,000 and we w i  I l then issue a cont ract . "  

DPS does not  have an adeauate svstem f o r  o r i o r i  t i z i n g  com~et ing  
p ro iec ts .  Appl icants can submit p ro jec t  funding requests t o  DPS at  
any time--there i s  no set deadline by which a l l  p ro jec ts  are t o  be 
received, and DPS has not establ ished a system for  c l ea r l y  
g r i o r i t i z i n g  p ro jec ts  for  funding. Because requests fo r  DPS CJEF 
monies rou t ine ly  exceed amounts ava i lab le  for  award,(') and because 
less money has been and w i  l l be ava i lab le  for  DPS to  a l l oca te  i n  the 
fu tu re  as a resu l t  o f  various s ta tu to ry  changes, lack o f  a 
p r i o r i t i z a t i o n  system reduces the a b i l i t y  o f  the various agencies to  
ob jec t i ve l y  compete fo r  l im i t ed  funding. 

Although DPS t o l d  us that  new p ro jec ts  approved for  funding 
throughout the year cause a l l  approved but unfunded p ro jec ts  t o  be 
r e p r i o r i t i z e d ,  we found no c lear  evidence o f  p r i o r i t i z a t i o n .  For 
example, DPS approved a p ro jec t  for  funding a DPS lab technician 
pos i t i on  dur ing f i s c a l  year 1991-92 ($30,500). A DPS bureau had 
requested funding fo r  t h i s  pos i t i on  on February 22, 1991, out o f  
DPS1s RlCO (seized assets) funds, not CJEF. Although documentation 
indicates the p ro jec t  q u a l i f i e d  fo r  seized assets funding, DPS 
decided CJEF monies should be used instead (no CJEF app l i ca t ion  for  
t h i s  approved p ro jec t  ex i s t s ) .  Eight working days l a t e r ,  on March 6, 

( 1 )  According t o  a DPS repor t ,  requests f o r  funding exceeded CJEF rece ip ts  by 25 percent 
i n  f i s c a l  year 1988-89 and 69 percent  i n  f i s c a l  year 1989-90. 



the p ro jec t  was approved fo r  CJEF funding. While t h i s  DPS pro jec t  
appears t o  have been qu ick ly  evaluated and approved fo r  funding, we 
were unable t o  determine that  any s t ruc tured p r i o r i t i z a t i o n  actual  l y  
occurred and i f  so, which other p ro jec t (s1  were lowered i n  p r i o r i t y  
for  po ten t ia l  funding as a resu l t  o f  approval o f  t h i s  DPS p ro jec t .  

Allocatincr Process 
Should Be Revised 

Although i t  was d i f f i c u l t  t o  obtain comparable c r i t e r i a ,  we found several 

p o s s i b i l i t i e s  fo r  improving the o b j e c t i v i t y  o f  the a l l oca t i on  process, 

both i n  p rac t i ce  and appearance. F i r s t ,  DPS should develop ob jec t i ve  

w r i t t e n  c r i t e r i a  de f in ing  how competing p ro jec ts  w i l  I be evaluated and 

funded. As discussed e a r l i e r ,  the only guidance the Department cu r ren t l y  

has i s  that  which i s  contained i n  s t a tu te  regarding the overa l l  uses o f  

CJEF monies. Wr i t ten c r i t e r i a  i s  a lso needed t o  c l a r i f y  how approved 

p ro jec ts  w i l l  be p r i o r i t i z e d  for  funding purposes. 

Second, DPS should consider se t t i ng  spec i f i c  due date(s) fo r  app l ica t ions 

requesting CJEF funds. Current ly ,  DPS accepts requests, or  app l ica t ions,  

fo r  CJEF monies a t  any time throughout the year. Estab l ish ing due dates 

fo r  app l ica t ions (perhaps requ i r ing they be due once or  twice year ly )  

w i l l  promote greater fa i rness i n  ranking p ro jec ts  competing for  l im i t ed  

funds and improve the p r i o r i t i z a t i o n  o f  those p ro jec ts  approved fo r  

funding. While a l l  approved pro jec ts  could not be funded immediately, 

funding could occur as CJEF receipts become ava i lab le ,  based on p ro jec t  

p r i o r i t y . ( ' )  The Supreme Court, which i s  the on ly  other e n t i t y  that  

receives CJEF monies and can a l l oca te  such monies t o  both i t s e l f  and 

other e n t i t i e s ,  requires requests be received on January 31 o f  each 

year. Approved p ro jec ts  a re  funded i n  the subsequent f i s c a l  year. 

(1 )  A DPS admin is t ra tor  t o l d  us the Department fee ls  i t  i s  important  t o  se t  aside some 
CJEF funds f o r  p o t e n t i a l  emergencies, f o r  example, t o  he lp  a  l o c a l  law enforcement 
e n t i t y  pay costs associated w i t h  a  type o f  p r o j e c t  t h a t  could no t  be app l ied  f o r  i n  
advance, such as l o c a t i n g  a  missing c h i l d .  However, fund ing f o r  such an emergency has 
occurred, according t o  DPS, on ly  once s ince DPS began rece i v ing  CJEF a l lo tments  
($73,874, du r i ng  f i s c a l  year 1988-89). I f  DPS fee l s  the need t o  reserve funds f o r  
such emergencies, i t  could implement recomnended changes, bu t  reserve a  se t  amount t o  
be used on1 y  f o r  v a l i d ,  de f ined emergencies. 



Thi rd, i n  evaluat ing p ro jec t  requests, DPS should study the possib i  l i t y  

o f  using a panel t o  review requests f o r  CJEF funding. A t  t h i s  time, each 

request i s  reviewed and considered by one DPS employee, the CJEF 

coordinator, who then summarizes the request and prepares recornendations 

fo r  funding fo r  review by higher- level o f f i c i a l s .  Using some type o f  

panel, p a r t i c u l a r l y  i f  i t  involved personnel from outside DPS, to  review 

a l l  app l ica t ions competing for  the l im i ted  CJEF funds, could lend more 

o b j e c t i v i t y  t o  the process. 

F i n a l l y ,  DPS should ensure that  evaluat ion decisions are adequately 

documented i n  the p ro jec t  f i l e s .  This documentation should c l e a r l y  

i d e n t i f y  how decisions were made, and the j u s t i f i c a t i o n s  used i n  a r r i v i n g  

a t  those decis ions.  

RECOMMENDATION 

1. DPS should revise i t s  process o f  reviewing and approving appl ica t ions 

requesting CJEF monies t o  provide fo r  ~ t e r  o b j e c t i v i t y  and 

fa i rness.  S p e c i f i c a l l y ,  DPS should conside 

8 developing spec i f i c  w r i t t en  c r i t e r i a  de f in ing  how competing 
p ro jec ts  w i l l  be evaluated and funded, and, how approved 
p ro jec ts  w i l l  be p r i o r i t i z e d  fo r  funding purposes, 

s e t t i n g  spec i f i c  due dates fo r  app l ica t ions t o  a l low fo r  c learer 
and more t imely p r i o r i t i z a t i o n  o f  p ro jec ts  requesting l im i ted  
CJEF funds, 

8 u s i n g a p a n e l  for  the review a n d e v a l u a t i o n o f  t h e a p p l i c a t i o n s ,  
and 

ensuring tha t  p ro jec t  f i l e s  contain adequate documentation 
j u s t i f y i n g  decisions. 



FINDING IV 

DPS NEEDS BETTER CONTROL 

OVER VEHICLE FUEL 

DPS should i n s t a l l  a computerized system t o  improve cont ro l  over fuel  

dispensed a t  i t s  pumps. DPS's system fo r  recording the fuel  used i n  i t s  

vehic les i s  e r ro r  prone, resu l t i ng  i n  unre l iab le  management informat ion.  

A computerized system for  cont ro l  l i n g  and recording fuel  would cost only 

a small f r ac t i on  o f  DPS's annual fuel  budget and would provide be t te r  

con t ro l .  

Fuel i s  a large expenditure for  DPS. I n  f i s c a l  year 1990-91, the 

Department purchased 1,370,098 gal lons for  i t s  23 bu lk  fuel  s i t e s ,  a t  a 

t o t a l  cost o f  $1,357,229.(') DPS's F leet  Management Sect ion handles 

approximately 10,000 fuel  transactions per month. 

DPS's Svstem for Recording 
Fuel Use Is lnadeauatg 

DPS's current  fuel  t rack ing system provides inadequate record keeping and 

report ing.  Handwritten ' ' fuel t ickets , "  f i l l e d  out by DPS employees when 

they put fue l  i n t o  t h e i r  vehic les,  form the basis o f  DPS's current  system 

fo r  t rack ing fue l  use. When proper ly f i  l led out ,  these t i c k e t s  show the 

veh ic le  and employee using the f ue l ,  the gal lons used, and the veh ic le 's  

current  odometer reading. These t i c k e t s  are then entered i n t o  the 

Department's F lee t  Management computer system. 

DPSts current  system fo r  recording fuel  use al lows many e r ro rs  t o  occur, 

and most e r ro r s  a re  not corrected. A review o f  DPS's Fuel T icket  Er ror  

L i s t  reports showed that  dur ing January through March 1991, 1,988 fue l  

t i c k e t  e r ro rs  occurred. Because these e r ro rs  were not corrected ( i n  many 

cases cor rec t ion  would be impract ica l ) ,  22,029 gal lons o f  fue l  were not 

recorded on DPS's computer information system. I n  add i t ion,  we found 

(1) I n  add i t ion ,  DPS employees obtained another 340,000 ga l lons  from Ar izona Department of 
Transpor ta t ion  (ADOT) bu l k  f u e l  s i t e s  a t  a  cos t  o f  approximately $418,000, and the 
Department spent about $165,000 on f u e l  purchased w i  t h  c red i  t cards. 



other e r ro rs  which were not captured on the e r ro r  repor t ,  inc luding two 

vehic les which .showed only one fuel  transact ion between them i n  a 

fifteen-month per iod although maintenance records revealed they were 

"- being dr iven dur ing that  time. The e f f ec t s  o f  these e r ro rs  include the 
fo l lowing:  

DPS reports contain unre l iab le  veh ic le  operating costs per m i le ,  
because the underlying data i s  incomplete. These costs are used t o  
evaluate f l e e t  management pract ices and i d e n t i f y  vehic les which cost 
too much t o  run. 

8 The Department cannot adequately monitor veh ic le  u t i l i z a t i o n  because 
the F lee t  Management System contains inaccurate data on veh ic le  
odometer readings. 

DPS cannot determine whether discrepancies are simply due to  
recording e r ro rs  or  whether p i l f e rage  i s  occurr ing.  

Automated Svstems 
Are Available 

An automated system could improve cont ro l  over fuel  use and increase data 

accuracy.(') Several manufacturers can provide automated systems fo r  

recording fue l  dispensed from DPS pumps a t  a cost o f  only a small 

percentage o f  DPSts annual fue l  budget. 

Automated svstems have benef i t s  - Automated fuel  record-keepi ng systems 

have several bene f i t s .  As reported b r  a Sa l t  River Pro jec t  o f f i c i a l ,  

implementing a f u l l y  automated system reduced unaccounted fue l  from 10 to 

20 percent t o  none. I n  Colorado, State Pat ro l  o f f i c e r s  can obta in  fuel  

from the Highway Department's automated system, e l  iminat ing the need to  

manually check fuel  logs and manually enter data i n t o  the system.(*) 

(1)  Automated f u e l  systems i nvo l ve  a reading device, mounted a t  the f u e l  s i t e ,  and magnetic 
cards o r  keys which are assigned t o  the veh i c le  user.  To obta in  f u e l ,  the user i n s e r t s  
the  card o r  key i n t o  the  reading device, which prompts f o r  an i d e n t i f i c a t i o n  number and 
odometer reading. The device checks the in format ion  f o r  accuracy, and then releases 
the  hose f o r  f u e l  dispensing. The t ransact ion  i s  recorded automat ica l ly .  

(2 )  Other s ta tes  and p o l i c e  departments a l so  use automated f u e l  systems. Utah implemented 
a statewide automated f u e l  system on J u l y  1, 1991, too  recen t l y  t o  assess the system's 
bene f i t s .  New Mexico o f f i c e r s  access f u e l  pumps w i t h  a numbered key, and a meter 
records the key number and ga l lons  used. The C i t y  o f  Phoenix uses a system s i m i l a r  to  
the  one used i n  New Mexico. 



According t o  several vendors i n  add i t i on  t o  improving accountabi I i t y ,  

automated systems can s ignal  when preventat ive maintenance i s  due and 

f lag when the fue l 1 eve l i n each tank i s low. They sa id  these sys tems 

provide be t te r  fuel  management ove ra l l ,  increase the accuracy o f  records 

and e l iminate  e r ro rs ,  provide veh ic le  performance informat ion,  and reduce 

or  e l iminate  unauthorized fuel  use. 

DPS F lee t  Uanaaement Section has requested funding - DPS's F leet  

Management Section has requested funds for  evaluating o r  implementing an 

automated fuel  dispensing system. I n  f i s c a l  year 1988-89, the Department 

included a request fo r  t h i s  funding i n  i t s  budget request t o  the 

Leg is la ture .  However, funding was denied. I n  each o f  the next three 

f i s c a l  years, the F leet  Management Section again submitted po l i c y  issues 

to  the Department's in terna l  budget preparation process, but the 

Department d i d  not include them i n  i t s  p r i o r i t y  l i s t  o f  budget items 

presented t o  the Leg is la ture .  

Cost o f  automated svstem would be small i n  comparison t o  fue l  budaet - 
The Department could automate i t s  fuel  record keeping system for  a small 

f r ac t i on  o f  i t s  annual fuel  expenditures. We contacted representat ives 

o f  f i v e  vendors t o  obta in  an estimate o f  the cost o f  an automated 

system. As shown i n  Table 4, automating DPS's e n t i r e  network o f  23 fuel  

s i t e s  could cost less than $300,000, and automating only the 6 s i t e s  

whicn dispense 70 percent o f  the Department's fuel  could cost less than 

$100,000. The most expensive p lan shown i n  Table 4 (see page 30), a t  

$276,000, would cost only 14 percent o f  DPS's f i s c a l  year 1990-91 

expenditures fo r  fue l ,  which t ~ t a l l e d  $1,940,170. The Department has 

several opt ions fo r  funding t h i s  expenditure, inc luding using in te rna l  

special funds (see Other Pert inent  Information, pages 31 through 40).  



Vendor 

TABLE 4 

COST OF AUTOMATED FUEL SYSTEMS(~) 

Cost for 6 s i t e s  that  
disoense 70% o f  fue l  Cost for a l l  23 s i t e s  

( a )  We con tac ted  f i v e  vendors, b u t  on1 y  f o u r  p r o v i d e d  complete es t imates .  The f i g u r e s  
p resen ted  a r e  n o t  fo rma l  q u o t a t i o n s ,  b u t  i n d i c a t e  an a p c w x i m a t i o n  o f  t h e  c o s t  range 
f o r  au tomat ing  DPS's system. The vendors d i d  n o t  v i s *  t DPS f a c i l i t i e s  n o r  p repare  
f o n n a l  p roposa ls .  

Source: Auditor General s t a f f  interviews w i th  representatives of  
automated fuel  system vendors during June 1991. 

Some o f  these costs would be o f f se t  by reductions i n  s t a f f  needed to 

manually process fuel  t i cke ts  under the current system. 

RECOMMENDATlON 

I n  order t o  maintain bet ter  control  and improve record keeping over fuel 

usage, DPS should explore a l te rna t i ve  funding sources to  implement an 

automated f ue l d i spens i ng and r eco rd-keep i ng system. 



OTHER PERTINENT INFORMATION 

During the course o f  our aud i t  we developed information concerning the 

need for  more cont ro ls  over special funds, DPS's po ten t ia l  fo r  obtain ing 

more ant i - racketeer ing funds for  i t s  operations, and the need for  DPS to  

develop t r a i n i ng  p o l i c i e s  and improve t r a i n i ng  records fo r  i t s  sworn 

o f f i c e r s .  

Nationallv, More Attention Is Centerinq 
on Controls over S~ec ia l  Funds 

There has been tremendous growth i n  monies received as a resu l t  o f  State 

and Federal f o r f e i t u r e  and ant i - racketeer ing laws both na t i ona l l y  and a t  

the s ta te  leve l .  Although funds are growing, laws governing these funds 

have general ly  remained broad. Other j u r i sd i c t i ons  are studying the need 

for  add i t i ona l  cont ro ls  i n  these areas. 

Arizona receives monies from both State Racketeering lnf luenced Corrupt 

Organizations (RICO) f o r f e i t u res ,  as wel l  as f o r  i t s  involvement i n  

f o r f e i t u res  under Federal shared assets laws. 

Racketeerina Influenced Corrupt Oraanizations - Funds wh i ch are received 
by DPS as a resu l t  o f  i t s  involvement i n  act ions resu l t i ng  i n  the 
f o r f e i t u r e  o f  c r imina l  assets based on State ant i - racketeer ing laws. 

Federal shared assets - Received from several Federal agencies (the 
Drug Enforcement Agency, U.S. Customs, Federal Bureau o f  
Invest igat ions,  and In terna l  Revenue Service) as a resu l t  o f  DPS's 
cooperation i n  the enforcement o f  Federal drug and ant i - racketeer ing 
(RICO) and f o r f e i t u r e  s ta tu tes.  

I n  recent years, a t  both the nat ional  and local  l eve l ,  tremendous growth 

has occurred w i t h  respect t o  these funds. A Federal report  indicates 

that  since the Asset Fo r f e i t u re  Program began i n  1984, over $1.5 b i l l i o n  

has been generated fo r  the Asset Fo r f e i t u re  Fund. Of t h i s ,  more than 

$560 m i l l i o n  i n  f o r f e i t e d  cash and property has been shared w i t h  s ta te  

and local  law enforcement agencies, over $200 m i l l i o n  i n  f i s c a l  year 

1989-90 alone. This sharing has increased from only $22.5 m i l l i o n  i n  

f i s c a l  year 1986. Over the past several years, DPS i t s e l f  has received 



increasingly larger amounts o f  both State RlCO and Federal shared assets 

funds. These unappropriated funding sources have provided DPS w i t h  the 

opportuni ty t o  o f f s e t  some o f  i t s  operating costs (a lso w i t h  CJEF funds - 
see Finding I l l ,  pages 21 through 26). According t o  information provided 

by DPS, combined R l C O  and Federal shared assets rece ip ts  t o  DPS have 

s i g n i f i c a n t l y  increased. Between f i s c a l  years 1988-89 and 1990-91, DPS 

received $6,613,336 and expended $5,102,331 (see Table 5).  As o f  June 

TABLE 5 

DEPARTMENT OF PUBLIC SAFETY 
RlCO AND FEDERAL SHARED ASSETS 

RECEIPTS AND EXPENDITURES 
FISCAL YEARS 1988-89, 1989-90, AND 1990-91 

(Unaudited) 

FY 1 9 8 8 - 8 9 ( a )  FY 1989-90 FY 1990-91 Total  
W ( b )  

Receipts: 
Attorney Gen'l $ 297,691 $ 487,168 $ 995,957 $1,780,816 
Count ies(c) 475,348 558,494 440,386 1 ,474,228 

Expended by DPS: $ 730.780 $ 999,712 $1,171.807 $2,902,299 

Federal Shared Assets(b) 

Receipts (from 
a l l  sources): $ 437,099 $ 682.829 $2,085.939 $3,205.867 

Expended by DPS: $ 306,251 $ 719.761 $1,174,020 $2,200.032 

(a) According t o  a  Department o f f i c i a l ,  f i s c a l  year 1988-89 rece ip ts  and expenditures are 
n o t  r e f l e c t i v e  o f  a  f u l l  twelve month t ime per iod.  

(b )  As of June 30, 1991, DPS had a  balance on hand (in-house DPS accounts) o f  $1,005,835 
i n  Federal shared assets funds, $475,527 i n  At torney General R I C O  funds, and $29,643 
o f  "other"  RICO funds. 

( c )  These " rece ip ts1 '  i nc lude  on ly  monies a c t u a l l y  received by DPS from the count ies.  I n  
some count ies,  add i t i ona l  amounts, though no t  a c t u a l l y  received by DPS f o r  use, have 
been "se t  aside" o r  earmarked f o r  f u t u r e  DPS use. As o f  June 30, 1991, the amounts 
earmarked fo r ,  bu t  n o t  y e t  used by DPS by f o u r  count ies t o t a l e d  $840,259. 

(d )  "Other" inc ludes monies received by DPS from t ransact ions  i n  which DPS cannot c l e a r l y  
i d e n t i f y  the  o r i g i n a l  source. 

Source: Compiled by Auditor General s t a f f  using informat ion obtained 
from DPS. 



30, 1991, DPS had a balance o f  $2,351,265 ava i lab le  both in-house and 

earmarked fo r  - i t s  use by several counties. Furthermore, recent 

information from the U.S. At torney 's  O f f i ce  indicates that  as much as $10 

m i l l i o n  may be due DPS from various f o r f e i t u r e  act ions that  are being 

processed . ( '  ) 

Although funds are increasing, laws governing these funds have general ly  

remained broad and provided fo r  I imited oversight .  I n  the case o f  RICO,  

funds can be used fo r  the invest igat ion and prosecution o f  27 

racketeering acts  ( inc lud ing homicide, robbery, t h e f t ,  involvement w i th  

p roh ib i ted  drugs, t r a f f i c k i n g  i n  explosives, weapons or s to len property,  

gambling, p r o s t i t u t i o n ,  money laundering, assert ing fa l se  claims, and a 

scheme or  a r t i f i c e  t o  defraud). This has a1 lowed DPS to  use t h i s  money 

fo r  p ro jec ts  such as the purchase o f  cameras, surve i l lance equipment, a 

Forward Looking In f ra red  Radar (FLIR) device, weapons, bomb su i t s ,  and 

microscopes, and t o  pay fo r  overtime costs, gambling invest igat ions,  

crime lab operations, evidence acqu is i t i on  costs, and K-9 narcot ics  

detect ion.  Although DPS reports i t s  State RICO expenses t o  the Attorney 

General, we could not i d e n t i f y  any au thor i t y  responsible fo r  ensuring 

that  these funds are proper ly used. 

Allowable uses o f  Federal monies i s  even broader and repor t ing o f  uses o f  

funds i s  v i r t u a l l y  nonexistent. DPS can use Federal shared asset funds 

" f o r  any law enforcement purpose" provided the operation or  equipment 

"enhancesn law enforcement and does not supplant funds which would 

normally be appropriated. DPS has u t i l i z e d  Federal shared assets funds 

on p ro jec ts  including employee wellness programs and physicals,  evidence 

acqu i s i t i on  and a co ld  evidence storage f a c i l i t y ,  employee overtime pay, 

f ue l ,  and various types o f  equipment including a laser f i nge rp r i n t  

analyzer, undercover vehic les,  copiers, weapons, and veh ic le  l i g h t  bars. 

Other j u r i s d i c t i o n s  have. o r  a re  studying. more con t ro ls  - The Federal 

government i s  cu r ren t l y  studying the need t o  implement stronger con t ro ls  

over Federal shared asset funds. The U.S. Department o f  Just ice  

( 1 )  I n  a d d i t i o n  t o  r e c e i v i n g  and u t i l i z i n g  funds, DPS a lso  receives and u t i l i z e s  var ious 
o ther  assets as a r e s u l t  o f  seizures and r e s u l t i n g  f o r f e i t u r e s .  For example, DPS has 
received many veh ic les ,  i n c l u d i n g  a d iese l  t ruck valued a t  $100,000, which i t  plans t o  
use i n  comnercial v e h i c l e  inspect ion and enforcement work. 



Executive O f f i c e  f o r  Asset Fo r f e i t u re ,  responsible for  examination o f  

Federal asset f o r f e i t u r e  and asset sharing po l i c i es ,  i s  cu r ren t l y  i n  the 

process o f  developing more cont ro ls  over management and d i s t r i b u t i o n  o f  

f o r f e i t e d  assets than are now i n  place. O f f i c i a l s  we spoke w i th  

commented on the necessity o f  doing so because o f  the extreme growth o f  

the Federal Shared Assets Fund and because o f  recent c r i t i c i s m  by the 

United States General Accounting Of f i ce .  A June 1990, report  by the 

General Accounting O f f i ce  found that  these funds were vulnerable t o  

fraud, waste, and mismanagement and, as such, should be audi ted.  The 

report  recommended that  the U.S. Department o f  Jus t i ce  as wel l  as the 

U.S. Customs Department both be required t o  provide Congress w i t h  audited 

f inanc ia l  statements t o  "strengthen in terna l  con t ro ls  and improve 

information ava i lab le  fo r  e f f e c t i v e  oversight by . . .  Congress . . . . I f  I n  

1990, Congress passed measures requ i r ing such f inanc ia l  statements. 

I n  add i t i on  t o  requ i r ing aud i ts  o f  these funds, Congress a lso requires 

that  monies i n  the Department o f  Jus t i ce 's  f o r f e i t e d  assets fund be 

appropriated. For example, i n  f i s c a l  year 1990-91, the U.S. Congress 

appropriated $100 m i  I l ion from the fund for  d iscre t ionary  use by the 

Department o f  Jus t i ce  i n  support o f  f o r f e i t u r e  act ions,  and addi t iona l  

amounts for  pr ison construct ion and use by other Federal law enforcement 

agenc i es . 

A t  the s ta te  leve l ,  cont ro ls  vary considerably. We contacted four states 

regarding t h e i r  con t ro ls .  Two s ta tes,  F l o r i da  and Texas, were attempting 

t o  add s ta tu to ry  cont ro ls .  The other two s ta tes,  C a l i f o r n i a  and New 

Mexico, have e x i s t i n g  cont ro ls  or  oversight not found i n  Arizona: 

8 I n  New Mexico, monies seized or  f o r f e i t e d  under i t s  Control led 
Substances Act are  deposited i n t o  special accounts w i t h i n  the State 
Treasury. These monies are appropriated by the l eg i s l a tu re  for  
s p e c i f i c  purposes.(') According t o  a New Mexico Publ ic  Safety 
Department o f f i c i a l ,  the appropr iat ions go t o  spec i f i c  pos i t i ons  and 
programs. Monies received from Federal shared assets, on the other 

( 1 )  According t o  V ice  Chai r  o f  the New Mexico Senate Judic iary  C m i  t t e e ,  the  New Mexico 
L e g i s l a t u r e  looks w i t h  d is favor  on special  funds and i s  working toward ending t h e i r  
use so t h a t  a l l  s t a t e  expenditures are  brought w i t h i n  the  budgetary process and under 
proper c o n t r o l .  



hand, go d i r e c t l y  t o  the agency, and are not appropriated. According 
t o  an o f f i c i a l  w i th  the New Mexico leg is la tu re ,  courts have ruled 
that  the l eg i s l a tu re  does not have the au tho r i t y  t o  appropriate these 
funds . 
I n  Ca l i f o rn i a ,  State R l C O  and seized asset monies are deposited i n t o  
special deposit  funds w i t h i n  the asset f o r f e i t u r e  account o f  the 
State Treasury. These monies must then be budgeted and appropriated 
by the leg is la tu re ,  or  i t s  designee. According t o  an o f f i c i a l  from 
the C a l i f o r n i a  Highway Pa t ro l ,  the Highway Pa t ro l  appropr iat ion i s  
l im i t ed  t o  $2 m i l l i o n  a year. Once appropriated, the spec i f i c  
a l l oca t i on  o f  these funds i s  an in terna l  matter. Proposal fo r  use o f  
the monies are reviewed by a four-member Highway Pat ro l  Commission, 
and u l t ima te l y  approved by the Commissioner, who i s  appointed by the 
Governor . 

With in Arizona, there has been a move t o  address the need fo r  add i t iona l  

con t ro l .  During the 1991 Leg is la t i ve  session, a b i l l  was introduced 

which would have required standard repor t ing by a l l  Arizona agencies 

receiv ing R l C O  monies, and a requirement that  these monies a lso be 

appropriated. The b i l l  was amended t o  remove the requirement fo r  monies 

to  be appropriated. However, the b i l l  as passed does require standard 

repor t ing o f  the sources o f  a l l  monies and expenditures by the Attorney 

General, counties (County Attorneys), and c i t i e s  and towns (each o f  these 

e n t i t i e s ,  l i k e  DPS, receives ant i - racketeer ing monies). However, DPS was 

not included i n  the b i l l .  

Potential Exists For DPS To Receive 
More Funds From Forfeitures 

Although the amount o f  funds received by DPS from the f o r f e i t u r e  o f  

seized assets has s tead i l y  increased i n  the past three years, i t  appears 

DPS should be receiv ing even more such funds from the counties. As 

discussed on page 33, DPS can receive funds when i t s  enforcement act  ions 

resu l t  i n  the f o r f e i t u r e  o f  assets seized under State and Federal 

f o r f e i t u r e  and ant i - racketeer ing laws. The funds DPS receives are 

re fer red t o  as "Federal shared assets'' from Federal agencies, and 

Racketeering inf luenced Corrupt Organizations, o r  RlCO funds, from 

revo lv ing funds administered by the Arizona Attorney General and the 

counties. Information provided by DPS shows that  combined rece ip ts  and 

earmarked funds fo r  DPS from these sources have grown s tead i l y  over the 

past three years ( f i s c a l  years 1988-89 t o  1990-91), w i t h  Federal shared 

asset receipts up 377 percent and State and county funds increasing by 86 

percent . Du r i ng f i sca I year 1990-91 , DPS received $1,436,343 and expended 



$1,115,807 o f  State and county RICO funds('), and received $2,085,939 

Federal shared assets funds, expending $1,174,020. 

Greater sharina could be ~ o s s i b l e  - I t  appears that  DPS may not be 

receiv ing i t s  " f a i r  share" o f  R iCO funds resu l t i ng  from f o r f e i t u r e  under 

State laws. According t o  A.R.S. 513-2314, State and county 

ant i - racketeer ing revolv ing funds may be used " f o r  the bene f i t  o f  the 

agency or  agencies responsible for  the enforcement ac t ion t o  the extent 

o f  t h e i r  cont r ibut ion. "  While t h i s  language appears t o  ind icate  that  DPS 

should bene f i t  from enforcement act ions i n  which i t  i s  involved, no 

uniform p o l i c i e s  have been establ ished regarding how such "sharing" o f  

seized assets, and the funds resu l t i ng  from these assets, i s  t o  occur. 

Instead, county at torneys administering the revolv ing funds appear to  

have complete con t ro l  over the way monies deposited i n t o  the funds are 

shared. 

Current ly ,  DPS has "sharing agreements" w i t h  the Attorney General's 

O f f i c e  and several counties. These agreements provide that  DPS w i l l  

receive a share s f  enforcement act ions i n  which i t  was essen t ia l l y  the 

so le  enforcement au thor i t y  (any task force act ions are not considered i n  

these agreements). I n  November 1990, the Attorney General's O f f i ce  and 

DPS entered i n t o  an informal agreement o u t l i n i n g  the sharing o f  assets 

(based on a formula) from the P>'orney General's revolv ing fund. 

S i m i l a r l y ,  county at torneys i n  three i n t i e s ,  Maricopa, Pima, and P ina l ,  

maintain special accounts earmarked for  DPS use i n  which they deposit a 

share o f  funds f o r f e i t e d  i n  t he i r  prosecution o f  cases i n  which DPS 

pa r t i c i pa ted  exc lus ive ly .  The percentages deposited i n t o  those accounts (I 

vary from county t o  county based on informal unwr i t ten agreements between 

DPS and the county at torneys.  A four th  county, Cochise, a lso maintains a 

special  account f o r  DPS use, but only deposits funds acquired from sales 

o f  vehic les and other f o r f e i t e d  personal property.  No seized cash i s  

deposited i n t o  the account. With the exception o f  the Attorney General's 

(1 )  As of  June 30 ,  1991, DPS had a county R I C O  balance of $840,259, which was maintained 
f o r  DPS i n  sub-accounts ( r e v o l v i n g  funds) by four  counties.  Such funds a r e  earmarked 
f o r  DPS use, but  DPS w i l l  not  a c t u a l l y  "receive" the b e n e f i t  of t h i s  money u n t i l  i t  
requests funding f o r  spec i f ic  pro jects  and the pro jects  a r e  approved by the appl icab le  
county a t torney .  



agreement, i n  which DPS's share i s  sent d i r e c t l y  t o  DPS fo r  use, DPS must 

request and receive approval t o  use DPS-earmarked county funds. 

Frequently, approval o f  these funds for  p ro jec ts  ou t l i ned  by DPS depends 

on the p ro jec t  s i g n i f i c a n t l y  bene f i t i ng  the pa r t i cu l a r  county. 

With regard t o  the other 11 counties, no sharing agreement ex is ts ,  

informal or  otherwise. These counties do not d i r e c t l y  share funds 

resu l t i ng  from f o r f e i t u r e s  w i t h  DPS, but rather the funds be made 

ava i lab le  for  DPS pro jec ts  based on requests by DPS. Conditions fo r  

approval vary from county t o  county and p ro jec ts  most l i k e l y  t o  be 

approved general l y  have t o  benef i t the par t  i cu l a r  county. According to  

reports recent ly submitted t o  the Governor, the 11 counties having no 

agreements w i t h  DPS received $637,028 dur ing the f i r s t  quarter o f  1991, 

expended $404,878 dur ing the same time period, and had ending balances i n  

t h e i r  revo lv ing funds o f  $3,660,248 as o f  March 31, 1991.(') 

DPS o f f i c i a l s  feel  that  more county ant i - racketeer ing revolv ing fund 

monies could be shared w i t h  DPS; however, some counties have been 

re luc tant  t o  formalize such sharing. For example, several DPS employees 

and o f f i c i a l s  t o l d  us that  i n  several o f  these counties, where DPS has 

c l e a r l y  been ma te r i a l l y  involved i n  act ions resu l t i ng  i n  s i g n i f i c a n t  

f o r f e i t u res ,  the Department has benef i ted l i t t l e ,  i f  a t  a l l ,  espec ia l ly  

i n  comparison t o  the e f f o r t  and resources DPS provided. For fe i tu res  

resu l t i ng  from invest igat ions ca r r ied  out exc lus ive ly  by DPS 

invest igators  now accrue e n t i r e l y  t o  the bene f i t  o f  the counties, 

a l though DPS can subsequent l y request funds . 

We contacted four county at torneys o f  counties where no sharing agreement 

ex i s t s  t o  determine whether DPS could es tab l i sh  sharing agreements. Two 

comrnen ted that  such an agreement cou l d I i ke l y be deve loped. One county 

at torney was unsure and t o l d  us that  DPS would have t o  pursue t h i s  issue 

w i t h  them; the other provided no pos i t i on  on the issue. 

(1 )  We a r e  unable t o  provide more comprehensive information about county R I C O  rece ip ts  and 
expenditures because, a1 though r e p o r t i n g  o f  such information i s  s t a t u t o r i l y  required,  
r e p o r t i n g  has not  occurred cons is tent ly .  



While DPS might be able t o  obta in  add i t iona l  RlCO fund, *ram t 

counties, we were unable t o  estimate the amount. Several fac tor  

inc luding lack o f  t rack ing by DPS o f  act ions i n  which i t s  employees we; 

involved and lack o f  de ta i led  f i nanc ia l  information concerning county 

revolv ing funds over time, precluded such an analysis.  

lm~roved  t rack ing  - Improved t rack ing by DPS o f  ac t ions i n  which i t  i s  

involved may net more ant i - racketeer ing funds fo r  the Department. I n  

September 1988, DPS's Inspections and Control Un i t  s" died the Federal 

shared assets and R lCO funds systems w i t h i n  the 3epa: n t .  The report 

cop 3ude i n  p a r t ,  that  a case or  set t rack 1 s: m d i d  not ex i s t  

w i  :nin e Department. Spec i f ica  the investi,ators found that 

Department employees were not aware or what assets had been seized, the 

s ta tus o f  p a r t i c u l a r  cases or asset f o r f e i t u res  dur ing processing, or the 

amount o f  the Department's share o f  pa r t i cu l a r  act ions.  The report 

pointed out that  the absence o f  such a system has caused i t  t o  r e l y  on 

the accuracy o f  the various county, State,  or  Federal at torneys,  and that  

i n  one county, the accuracy o f  such information was suspect. 

Since the *>ort ,  the Department has improved i t s  management o f  R lCO and 

f o r f e i t e d  s e t s .  Special accounts were set up t o  record funds received 

f o r  accounting purposes; Grants Administrator and R l C O  Coordinator 

pos i t i ons  were created t o  oversee the funds and requests for  the use o f  

such funds, and various agreements have been developed between BPS, the 

Attorney General's O f f i ce ,  and several counties regarding the sharing o f  

funds resu l t i ng  from f o r f e i t u r e  act ions.  

However, the Department has been slow i n  formal iz ing a t rack ing system. 

Although the 1988 lnspections and Control Uni t  report emphasized the need 

f o r  a proper case t rack ing system and the Asset Fo r f e i t u re  Section (AFS) 

was approved t o  t rack f o r f e i t u r e  cases, the sect ion becane - y p a r t i a l l y  

operat ional  dur ing March 1991. According t o  the AFS m r  r ,  cu r ren t l y  

the on ly  permanent employee i n  the sect ion,  the c m t a t i o n  and 

t rack ing o f  a l l  asset seizures and f o r f e i t u res  in w h i w  -S i s ,  or  was, 

involved i s  being undertaken t o  es tab l i sh  as c l e a r l y  as possib le DPS's 

stake i n  them and t o  he lp  determine what DPS1s appropr iate share i n  the 



f o r f e i t u res  might be. Because o f  delays i n  s t a f f i n g  t h i s  sect ion and 

i nadequate record keep i ng i n the past , the Department does not yet  know 

the worth o f  a l l  assets i n  the cases i n  which DPS o f f i c e r s  were involved, 

or  even a l l  cases o f  involvement. 

DPS Lacks Trainina Policies and Corn~ le tg  
Traininq Records For I ts Sworn Officers 

The Highway Pat ro l  lacks c lear  t r a i n i ng  guidel ines de f in ing  how much and 

what types o f  t r a i n i n g  are needed. I n  add i t i on ,  t r a i n i ng  records for  

Highway Pa t ro l  o f f i c e r s  are incomplete. 

DPS lacks c lea r  t r a i n i n a  auidel ines f o r  Hiahwav Pa t ro l  o f f i c e r s  - In  our 

review o f  the Highway Pat ro l  Bureau, we found that  the Bureau lacked 

guide1 ines as to  the amount and type o f  advanced t r a i n i ng  t o  be provided 

t o  i t s  o f f i c e r s .  Minimum t ra i n i ng  requirements establ ished by DPS and 

the Arizona Law Enforcement O f f i ce r  Advisory Council (ALEOAC) require 

o f f i c e r s  below the rank o f  Sergeant t o  receive 28 hours o f  t r a i n i ng  per 

year.(1) However, we found that  Highway Pa t ro l  o f f i c e r s  average 124 

hours per year,  which i s  over four times the minimum annual requirement 

fo r  t r a i n i ng  hours. 

Further aud i t  work was conducted t o  determine what types o f  t r a i n i ng  were 

being received by the Highway Pat ro l  o f f i c e r s .  Based on review o f  four 

Higcjvay Pat ro l  d i s t r i c t ' s  t r a i n i ng  records, we found that  some o f  the 

most common courses taken were Hor izontal  Gaze Nastigmus (HGN) (a course 

designed t o  he lp  o f f i c e r s  detect impaired d r i ve r s  through special eye 

t es t s ) ,  Sig Sauer ( t r a i n i n g  on newly issued weapons), Commercial Vehicle 

Safety, Advanced O f f i ce r  Train ing,  Firearms, and Unusual Occurrence Task 

Force. Further,  we found that  the hours spent by o f f i c e r s  i n  these 

courses var ied s i g n i f i c a n t l y .  For example, hours spent i n  Advanced 

( 1 )  All  o f f i c e r s  are annual ly  required t o  have 8 hours o f  con t i nu ing  t r a i n i n g  ( o f f i c e r  
wellness, s t a t u t o r y  updates, the  c r i t i c a l  i nc iden t  process, and post  i n c i d e n t  trauma 
review), 9 hours o f  f i  reams qua1 i f i c a t i o n  shoots, and 8 hours o f  side-handle baton 
re f resher  t r a i n i n g .  I n  add i t ion ,  o f f i c e r s  below the rank o f  sergeant are t o  receive 8 
hours o f  p ro f i c i ency  t r a i n i n g  every 3 years (which requ i res  them t o  demonstrate an 
adequate s k i l l  l e v e l  i n  a h igh  l i a b i l i t y  s k i l l  such as defensive d r i v i n g ) .  



Of f i ce r  Tra in ing ranged from 2 t o  32, and hours spent i n  Comercia l  

Vehicle Safety - ranged from 7 t o  55. Without t r a i n i n g  goals and 

guidel ines,  we could not determine whether the hours spent i n  these 

courses were appropriate, o r  whether a l l  o f f i c e r s  who needed such 

t r a i n i n g  were included. 

Record k e e ~ i n ~  o f  t r a i n i n a  received i s  i n c m l e t e  - Although the Advanced 

Tra in ing D i v i s i on  (ATD) o f  the Administrat ion Bureau i s  charged w i th  

maintain ing t r a i n i n g  records, ATD lacked complete and accurate 

informat ion on the amount and tyaes o f  t r a i n i ng  received by o f f i c e r s .  

The ATD i s  responsible fo r  maintaining records o f  a l l  sworn o f f i c e r  

t r a i n i ng .  However, the information i s  not rou t ine ly  being forwarded t o  

ATD fo r  inc lus ion i n  o f f i c e r  t r a i n i ng  records. 

Lack o f  complete records was evident i n  our review o f  the Highway Pat ro l  

Bureau. During our review o f  the Highway Pat ro l  Bureau, a review o f  

Highway Pa t ro l  o f f i c e r s '  t r a i n i ng  records was conducted t o  determine what 

type o f  t r a i n i n g  was being received. Reviewing a sample o f  225 t r a i n i ng  

records maintained by the ATD, we found that  only 41 percent o f  the 

t r a i n i n g  hours recorded on the Department's automated time report  were 

accounted fo r  i n  ATD's records. I n  order t o  determine the t r a i n i n g  hours 

missing from ATD records, the d i s t r i c t  o f f i c e s  had t o  be contacted t o  

check t h e i r  own f i l e s .  



AREA FOR FURTHER AUDIT WORK 

Is the Use of Sworn Officers Rather Than 
Civilian Emplovees in  Administrative 
and Technical Positions Cost Effective? 

During the course o f  our aud i t ,  we i d e n t i f i e d  a number o f  admin is t ra t ive  

and technical pos i t ions he ld  by sworn o f f i c e r s  that  had the po ten t ia l  fo r  

being f i l l e d  by c i v i l i a n s .  Use o f  sworn o f f i c e r s  i n  pos i t ions that  could 

be f i l l e d  by c i v i l i a n s  i s  p o t e n t i a l l y  more cos t l y  t o  the Department due 

t o  higher sa la r ies ,  t r a i n i ng  requirements, i nd i v i dua l l y  assigned 

take-home vehic les,  and associated f r inge  bene f i t s  (such as 20-year 

ret irement and uniform allowances). Further,  we found that  sworn s t a f f  

i n  admin is t ra t ive  and technical pos i t ions f requent ly lacked background or 

experience i n  t h e i r  present job 's  requirements. 

Due t o  time const ra in ts ,  we were unable t o  evaluate on a department-wide 

basis the f e a s i b i l i t y  o f  using c i v i l i a n s  for  non-enforcement re la ted 

pos i t i ons  cu r ren t l y  f i l l e d  w i t h  sworn o f f i c e r s .  However, i n  our review 

o f  the Administrat ion Bureau, we noted several pos i t i ons  which could be 

f i l l e d  w i t h  lesser paid c i v i l i a n s .  For example, the Safety Programs 

Coordinator pos i t i on  i s  cu r ren t l y  held by a Lieutenant a t  a pay grade o f  

22. However, the pos i t i on  had previously been he ld  by a c i v i l i a n  a t  a 

pay grade o f  19. As j u s t i f i c a t i o n  for  rea l loca t ing  the pos i t i on  t o  a 

Lieutenant, the Department noted that  "the dut ies ,  responsibi I i t i e s  and 

requirements as t o  education, knowledge and a b i l i t y  are subs tan t ia l l y  

s im i l a r  fo r  both c l ass i f i ca t i ons , "  and that  rea l loca t ion  o f  the pos i t i on  

" w i l l  provide addi t iona l  career development i n  the sworn ranks.'' We a lso 

found that  the F leet  Manager pos i t i on  was, u n t i l  recent ly ,  f i l l e d  w i t h  a 

Captain a t  a pay grade o f  23(') ;  however, the pos i t i on  had previously 

been f i l l e d  w i t h  an AS0 I l l  w i t h  a pay grade o f  22. Further,  dur ing our 

review o f  the Highway Pat ro l  Bureau, we found that  the Bureau may be able 

t o  use Administrat ive Service O f f i ce r  11s i n  place o f  i t s  21 

Administrat ive Sergeants a t  a savings o f  $11,000 each. 

( 1 )  I n  May 1991, th@ p o s i t i o n  was f i l l e d  w i t h  a  L ieutenant a t  a pay grade of 22. 



The need for further study of t h i s  area was also noted i n  the 1988 Arthur 

Young & Company review of the Department. The Arthur Young & Company 

report indicated that the Department should consider replacing some 

administrative or o f f i c e  assistant type posi t ions with lesser paid sworn 

or c i v i l i a n  s t a f f ,  although spec i f i c  posit ions were not indicated. 

Further audit  work i s  needed to  systematically ident i f y  on a 

department-wide basis a l l  administrative and technical posit ions 

current ly  held by sworn o f f i ce rs ,  evaluate the dut ies of  those posi t ions, 

and determine whether a c i v i l i a n  would be able to f i l l  the posi t ion at 

less cost to  the Departme-t. 



SUNSET FACTORS 

I n  accordance w i t h  A.R.S. 941-2354, the Leg is la ture  should consider the 

fo l lowing 12 fac tors  i n  determining whether the Department o f  Publ ic  

Safety (DPS) should be continued or terminated. 

1. Objective and Purpose in establishina the agency 

The Department o f  Publ ic  Safety was created for  the purpose o f  

developing and coordinat ing services fo r  use by local  law enforcement 

agencies i n  p ro tec t ing  pub l i c  safety.  This ac t ion  was recommended i n  

1967 by the Governor's Crime Commission. Author iz ing l e g i s l a t i o n  was 

passed i n  1968 and the Department became operational on Ju ly  1, 1969, 

pursuant t o  Executive Order 69-3. Enabling l e g i s l a t i o n  d ic ta ted  that  

the Department "sha l l  formulate plans w i t h  a view to  estab l ish ing 

modern services fo r  prevention o f  crime, apprehension o f  v i o l a t o r s ,  

t r a i n i n g  o f  law enforcement personnel, and f o r  the promotion o f  

pub1 i c  safety."  

The Department consolidated previously separate functions and 

respons ib i l i t i e s  o f  several other agencies--the Highway Pa t ro l ,  the 

Enforcement D i v i s i on  o f  the Department o f  Liquor Licenses and 

Control ,  and the Narcot ics D iv i s ion  o f  the Arizona Department o f  Law. 

2. The effectiveness with which the aaencv has met its obiective and 
purpose and the efficiencv with which it has operated 

DPS has general ly  been e f f e c t i v e  i n  meeting i t s  ove ra l l  ob jec t i ve  and 

purpose. However, i n  each o f  our four aud i ts  o f  the Department, we 

have i d e n t i f i e d  areas i n  which i t s  e f f i c i ency  and ef fect iveness could 

be improved. I n  t h i s  report  on the Administrat ion Bureau and the 

D i rec to r ' s  Of f i ce ,  we recommend that  the Department review i t s  

veh ic le  take-home p o l i c y  f o r  a l l  employees. Our analysis shows that  

the Department has 250 vehic les which could have take-home s ta tus 

revoked because these vehic les are mainly used fo r  commuting and not 

fo r  job-related purposes. DPS should a lso  review i t s  f l e e t  t o  

i d e n t i f y  unnecessary vehic les;  our analysis found 211 vehic les that  

could be el iminated from DPS's t o t a l  f l e e t  (see Finding I ,  pages 5 



through 14). We a lso recommend that  DPS comply w i t h  State laws 

requ i r ing spec i f i c  markings on State-owned vehic les (see Finding 1 1 ,  

pages 15 through 19). I n  add i t ion,  DPS needs t o  take steps t o  ensure 

a f a i r  and ob jec t i ve  system ex is ts  for  d i s t r i b u t i n g  CJEF monies (see 

Finding I I I ,  pages 21 through 26). 

I n  add i t i on ,  our previous reports showed that  improvements could also 

be made w i t h i n  other bureaus we reviewed. I n  some o f  these areas the 

Department was, a t  the time o f  the aud i t ,  evaluat ing a course of  

act i on or  was i n  the process o f  imp l emen t i ng changes recomended i n 

the aud i t  report .  The fo l lowing are some o f  the areas where we 

determined e f f i c i e n c i e s  could be rea l ized or  greater ef fect iveness 

could be achieved: 

By estab l ish ing a fee o f  a t  least $10 fo r  processing background 
checks, the Department cou I d  generate more than $600,000 
annually. DPS i s  one o f  only seven s ta tes that  has not 
establ ished such a fee. The Department agrees w i t h  estab l ish ing a 
processing fee and plans t o  seek author iz ing l eg i s l a t i on .  I n  
add i t i on ,  dur ing the aud i t ,  DPS began charging fo r  a l l  requested 
copies o f  accident reports,  a change we an t i c i pa te  w i l l  generate 
an add i t i ona l  $108,000 annually (see Performance Audit Report No. 
90-5) . 
As a funct ion o f  the Telecomunications Bureau, DPS needs t o  take 
steps t o  upgrade the completeness and r e l i a b i l i t y  o f  important 
c r imina l  h i s t o r y  data which i t  i s  s t a t u t o r i  l y  required to 
maintain. The i n t e g r i t y  o f  the data i s  compromised fo r  several 
reasons--arrest data i s  not always entered on the system i n  a 
t imely manner, a ma jo r i t y  o f  a r res t  records on the system are 
missing a t  least  one d ispos i t i on ,  and DPS does not rou t ine ly  
v e r i f y  data entered i n t o  the system t o  ensure accuracy (see 
Performance Audit Report No. 90-5). 

Although BPS handles drug evidence worth m i l l i o n s  o f  do l l a r s ,  i t  
does not provide adequate cont ro ls  t o  prevent t h e f t  o f  these 
drugs. Drugs are not adequately packaged t o  detect  or  prevent 
t h e f t ,  a re  not stored i n  secured and adequately r e s t r i c t e d  areas, 
and are not rou t ine ly  inventoried. Further,  witnesses do not 
cons is ten t l y  oversee the disposal o f  the drugs. I n  add i t ion,  DPS 
a lso has ser ious def ic ienc ies  regarding cont ro ls  over the m i l l i o n s  
o f  d o l l a r s  worth o f  drugs i t  releases f o r  reverse s t i n g  operations 
(see Performance Audi t Report No. 91-2). 

DPS1s current  a i r  rescue operations (medical evacuation, or 
flmedevacl') a re  marginal due t o  equipment, t r a i n i ng ,  and s t a f f i n g  
inadequacies. Whi l e  t h i s  i s  a valuable serv ice,  the Leg is la ture  
needs t o  determine i f  i t  should continue t o  be provided. Some o f  
DPS1s he1 icopters  are not adequately powered t o  perform missions 



over much o f  the S ta te ' s  t e r ra i n ,  and the he l icopters  are 
f requent ly out o f  serv ice for  maintenance--an average o f  31 
percent o f  the time dur ing 1990. Several fac tors  e x i s t  favor ing 
the discontinuance o f  t h i s  serv ice;  however, discontinuance could 
leave ce r t a i n  ru ra l  areas and persons lacking insurance 
underserved. I f  DPS i s  t o  continue prov id ing medevac serv ices,  
extensive funding i s  needed, p a r t i c u l a r l y  t o  upgrade two 
he l icopters  a t  a cost o f  approximately $4 t o  $8 m i l  l i o n  i n  
add i t i on  t o  s i g n i f i c a n t l y  increased maintenance and other 
operat ing costs. Several opt ions t o  fund these expenses could be 
considered, inc luding estab l ish ing a surcharge, assessing special 
taxes o r  user fees, or increasing General Fund appropr iat ions (see 
Performance Audit Report No. 91-2). 

A new manpower model, cu r ren t l y  i n  the ear l y  stages o f  
implementation by DPS, appears t o  provide a sound basis for  
assessing Highway Pat ro l  s t a f f i n g  needs. However, because the 
number o f  s t a f f  needed can vary g rea t l y  as a resu l t  o f  c r i t e r i a  
and other information input i n t o  the model, several c r i t i c a l  
problems need t o  be addressed before the model can be used 
e f f e c t i v e l y  fo r  determining pa t ro l  s t a f f i n g  and accompanying 
budgetary needs. To help ensure adequate informat ion i s  input 
i n t o  the model, DPS needs t o  (1)  develop r e a l i s t i c  serv ice leve ls ,  
inc luding fac tors  such as pa t ro l  frequency and response time, ( 2 )  
i n s t i t u t e  uniform standards and d e f i n i t i o n s  upon which t o  base i t s  
s t a f f i n g  requirements, and (3) develop a more r e l i a b l e  and 
complete data base. I f  these changes are made and the model 
successfuIIy implemented, not only would i t  help DPS t o  be t te r  
assess i t s  manpower needs, but i t  could a lso eventual ly  ass is t  the 
Leg is la ture  i n  making budgetary decisions based on various serv ice 
level  opt ions (see Performance Audit Report No. 91-51. 

3. The extent t o  which the aaencv has operated wi th in the ~ u b l i c  interest 

The Department o f  Publ ic  Safety has operated i n  the pub1 i c  in te res t  

by prov id ing a va r i e t y  o f  important services t o  the general pub1 i c ,  

other law enforcement agencies and members o f  the cr imina l  j us t i ce  

system, government o f f i c i a l s ,  and other groups. Some o f  these 

services include the p a t r o l l i n g  o f  State and Federal highways and 

freeways, enforc ing t r a f f i c  and cr imina l  s ta tu tes,  de te r r ing  

importat ion and d i s t r i b u t i o n  o f  i l l e g a l  narcot ics ,  ass is t ing  other 

law enforcement groups i n  the invest igat ion o f  c r imina l  cases using 

s c i e n t i f i c  techniques fo r  i d e n t i f i c a t i o n  and evaluat ion o f  physical  

evidence, prov id ing basic t r a i n i n g  fo r  law enforcement o f f i c e r s  

through the Arizona Law Enforcement Tra in ing Academy, and promoting 

pub l i c  safe ty  programs by presenting information t o  local  schools and 

c i v i c  groups. 



The Department a lso  c i t e s  a va r i e t y  o f  special accomplishments i n  

recent years. For example, DPS s t a f f  have par t i c ipa ted  i n  

multiagency task forces d i rec ted a t  narcot ics  and organized crime. 

This has resul ted i n  the department gain ing assets from the seizure 

o f  assets from narcot ics  v i o l a to r s .  As another example, the Highway 

Pa t ro l  Bureau's V io la to r  Directed Pat ro l  (VDP) program saturates high 

accident areas w i t h  pa t ro l  o f f i c e r s  r esu l t i ng  i n  increased recoveries 

o f  s to len  vehic les,  felony ar rests ,  and drug seizures whi le 

con t r ibu t ing  t o  the reduction o f  t r a f f i c  accidents. Other programs 

implemented by DPS i n  recent years include the Drug Recognition 

Expert (DRE) p:qram, the Fatigued Dr iver  Program, and the Drug Abuse 

Resistance Edu a t i o n  (DARE) program. Add i t i ona l l y ,  the department 

has developed advances i n  forensic techniques such as DNA analysis.  

4. The extent t o  which rules and regulations ~romulaated bv the auencv 
are consistent w i t h  the leuislative mandate 

According t o  the Department's Attorney General representat ive, DPS 

has promulgated ru les  fo r  areas o f  the law as required, and those 

ru les  are  consistent  w i t h  State laws. 

5. The extent t o  which the aaencv has encouraaed input from the public 
before ~ r o m u l g a t i n ~  i ts  rules and rwulations and the extent t o  which 
it has informed the public as t o  i ts actions and their expected impact 
on the ~ u b l i c  

According t o  the Department's Deputy D i rec to r  and Attorney General 

Rep resen t a t  i ve , new ru l es have not been adopted nor have changes to  

e x i s t i n g  ru les  occurred i n  recent years ( f i s c a l  years 1989-90 and 

1990-91). New ru les  were proposed i n  1990 i n  the area o f  tow truck 

regu la t ion;  however, the Governor's Regulatory Review Council twice 

re jected the proposed revis ions.  As a resu l t ,  pub l i c  meetings have 

not been held.  However, when proposed ru les  o r  r u l e  changes have 

been considered, as i n  the case o f  tow trucks,  DPS advert ises them 

and holds pre l iminary  meetings w i t h  the general pub l i c  and interested 

pa r t i es  fo r  input p r i o r  t o  submission t o  the Governor's Regulatory 

Review Council. 



6. The extent t o  which the aqencv has been able t o  investiaate and 
resolve complaints within its jurisdiction 

DPS investigates complaints against cer ta in  professions and 

services. Complaint investigations against secur i ty guards, pr ivate 

investigators, and polygraph examiners are res t r i c ted  by the 

Department's l imi ted author i ty .  Although not responsible for 

l icensing tow trucks and school buses, DPS responds to  cer ta in  

complaints regarding these vehicles. 

Guards. Investigators. Po lvara~h Examiners - During our audit o f  the 

Criminal Just ice Support Bureau, we reviewed the complaint 

invest igat ion f i l e s  for a l l  but one o f  the 55 wr i t ten  complaints 

f i l e d  against secur i ty guards, pr ivate investigators, and polygraph 

examiners during the 1990 calendar year.(') Of the 54 f i l e s  we 

reviewed, complaints were c lass i f ied  as follows: 

Services or b i l l i n g  disputes 30% 
Operating without a license or improper license 30% 
Other miscellaneous 15% 
Harassment, threats or endangerment 13% 
Private business disputes 6% 
Wage or other employer/employee disputes 6% 

While the Licensing Section has improved i t s  complaint 

investigations, i t  i s  constrained by l imi ted author i ty  and a lack of  

resources . 

The Licensing Section i s  I imited i n  i t s  author i ty  to  take 

d isc ip l inary  action. The Section can e i ther  suspend or revoke the 

defendant's license, or a t  the other extreme, send a l e t te r  no t i f y ing  

the defendant o f  the v io la t ion .  They have no author i ty  t o  take 

intermediate actions. During 1990, the major i ty of  the wr i t ten  

complaints against licensees resulted i n  no substantive act ion being 

taken against the defendant. 

( 1 )  One complaint  i n v o l v i n g  a  ,DPS Polygraph Examiner had been r e f e r r e d  t o  DPS I n t e r n a l  
A f f a i r s  and was unava i lab le  f o r  our review since i t  was an on-going c r im ina l  
i nves t i ga t i on .  



The Licensing Section has even fewer avai lable courses of act ion i n  

pursuing cMp la in t s  against persons who are operating unlicensed. 

While i t  i s  a misdemeanor to  function as a Pr ivate Investigator or 

Security Guard without a license, the Licensing Section usually does 

not issue c i ta t ions .  According to the Section Commander, 

misdemeanors are given such a low p r i o r i t y  by pol ice and prosecutors 

that they would not be pursued. 

I n  an attempt to  gain compliance with statutes, the Licensing Section 

has resorted to  handling unlicensed operations administrat ively.  

Because they are not authorized to issue cease and desist orders, the 

Licensing Section sends a l e t te r  to  defendants advising them that 

they are i n  v io la t i on  of  statutes. However, i f  an unlicensed 

operation i s  extensive or a repeat offender, the Licensing Section 

can attempt to  close i t  down through other means. For example, a 

ease i s  current ly  being pursued through the Attorney General's Of f ice 

that w i l l  be prosecuted as consumer fraud rather than DPS taking 

act ion. 

The Licensing Section could improve i t s  resolution of complaints by 

expanding the range of possible actions used to d isc ip l ine  

offenders. Cal i forn ia,  Nevada, and New Mexico are western states 

wi th  a broader range of d isc ip l inary  actions, including c i ta t ions ,  

f ines, publ ic  or p r iva te  reprimands, suspensions of varying length, 

and the requirement o f  remedial action. 

Tow trucks and school buses - The Department also handles cer ta in  

complaints regarding tow trucks and school buses, although i t  i s  not 

responsible for l icensing these services. For both of these areas, 

DPS i s  responsible for conducting physical inspections o f  these 

vehicles to  ensure they conform to  requirements set fo r th  i n  statute 

and rules concerning required s t ructura l  character ist ics and safety 

features. Following an acceptable inspection (vehicles are inspected 

when new, when ownership has been transferred, and then annually 

thereafter) ,  DPS issues an operating permit (Permit of  Authorization) 

which i s  a f f i xed  to  the vehicle. 



DPS receives few complaints about tow trucks and school buses. Most 

complaints DPS receives about tow trucks are fee related, and since 

DPS has no author i ty  to  act on t h i s  type o f  complaint, i t  refers 

complainants to other author i t ies for assistance. For other tow 

truck complaints, DPS w i l l  conduct an invest igat ion, which can 

include interviewing involved par t ies and inspecting the vehicle. I f  

the complaint i s  found to be va l id ,  DPS may remove the permit from 

the vehicle u n t i l  the vehicle or operating company meet requirements 

to  DPS's sat is fact ion.  School bus complaints, which generally 

question bus safety, are handled i n  a s imi lar  manner. 

7. The extent t o  which the Attornev General. or anv other a ~ ~ l i c a b l e  
acjencv of State government has the authoritv to   rosec cute actions 
under enablina leaislation 

The Attorney General, County Attorneys, C i ty  Attorneys, and the U.S. 

Attorney General may a l l  prosecute cases resul t ing from DPS 

enforcement a c t i v i t i e s .  Prosecution of an enforcement act ion by any 

o f  these groups depends upon various factors, including the level and 

severi ty o f  the offense. 

8. The extent t o  which the aQencv has addressed deficiencies in i ts 
enablina statutes which prevent it from fulfi l l ine i ts statutory mandates 

According to the Department's Attorney General representative, DPS 

?as made appropriate e f f o r t s  to  address def ic iencies i n  i t s  

statutes. In  recent years, for example, the Department has pursued 

leg is la t ion  pertaining t o  various port ions of the agency. During the 

1990 Legis la t ive session, the Automated Fingerpr int  Ident i f i ca t ion  

System (AFIS) b i l l  was passed (Chapter 304, SB 1001) which provided 

for a statewide data base of f ingerpr in t  information accessed by 

remote terminals. During the 1991 session, leg is la t ion  passed 

re la t ing  to  f ingerpr in t  fees for the Arizona Criminal Just ice 

Information System (Chapter 152, HB 2445). The Department also 

introduced leg is la t ion  which would have made t r a f f i c  v io la t ions  for 

speed a c i v i l  penalty rather than a criminal one; however, t h i s  

leg is ia t ion  d id  not pass. 



9. The extent to which chanws are necessarv in the laws of the aaencv 
to adeauately complv with the factors listed in the Sunset Law 

Based on our aud i t  work, we have recmended that  the Leg is la ture  

consider the fo l lowing changes t o  DPS s ta tu tes.  

Revise A.R.S. 541-1750 t o  a l  low DPS t o  establ i sh  a $10 fee for  
conduct i ng other background checks o f  app l i cants for  I i censes 
and emp l oymen t a t  the State l eve I .  Revenues not  needed t o  
support t h i s  processing should then be deposited i n t o  the 
General Fund (see Performance Audit Report No. 90-5). 

0 The Legis la ture  needs t o  decide whether DPS should continue t o  
provide medevac serv ice,  taking i n t o  considerat ion current  
operat ional  def ic ienc ies ,  the need fo r  serv ice,  and the cost to  
b r i ng  the serv ice up t o  an acceptable leve l .  I f  the Leg is la ture  
decides not t o  continue t h i s  serv ice,  i t  should amend A.R.S. 
541-1834 t o  de le te  the prov is ion fo r  a i r  medical serv ice (see 
Performance Audit Report No. 91-21. 

10. The extent to which the termination of the aaencv would sianificantlv 
harm the ~ub l ic  health, safetv, or welfare 

DPS's r o l e  i s  t o  pro tect  the pub l i c  and t o  ass i s t  other law 

enforcement agencies i n  p ro tec t ing  the pub l i c .  Termination o f  the 

Department would undoubtedly harm the p u b l i c ' s  safe ty  and welfare. 

DPS i s  needed t o  pro tect  the pub l i c  as i t  i s  the only agency 

responsible fo r  t r a f f i c  enforcement on the S ta te ' s  highway and 

freeway systems and the only agency w i th  statewide enforcement powers 

in c r im ina l  invest igat ions,  such as narcot ics ,  organized 

crime/racketeering, and l i quor .  

I n  add i t i on  t o  i t s  enforcement r espons ib i l i t i e s ,  t*e Department a lso 

helps t o  improve the p ro tec t ion  o f  the ~ u b l i c  by prov id ing assistance 

t o  local  law enforcement agencies i n  a va r i e t y  o f  ways, inc luding 

s c i e n t i f i c  ana lys is ,  c r imina l  information systems, statewide 

communications, inves t iga t i ve  ass is-  . e ,  o f f i c e r  t r a i n i n g  and a i r  

rescue. Without t h i s  assistance, lot*, agencies would e i t he r  have t o  

provide the serv ices indiv idu- a t  p o t e n t i a l l y  higher costs,  or  

wou I d  lack such services. 



The Department a lso  has respons ib i l i t y  fo r  spec i f i c  regulatory 

functions. However, termination o f  several o f  these functions--the 

l icens ing and regu la t ing o f  p r i va te  invest igators ,  secur i t y  guards, 

and polygraph examiners--as cu r ren t l y  operated would not appear t o  

s i g n i f i c a n t l y  harm the pub l i c  heal th,  safe ty ,  or  wel fare.  For 

examp l e , a l though DPS' s L i cens i ng Sect i on conducts a background check 

t o  ensure that  an appl icant  does not have a cr imina l  record, 

Licensing has l im i t ed  au thor i t y  t o  pursue complaints f i l e d  against 

licensees (see Sunset Factor 6) .  A l l  ava i lab le  complaints f i l e d  i n  

1990 associated w i t h  the l icensing funct ion were reviewed. None o f  

the complaints f i l e d  against licensees were o f  a very serious nature 

and the reso lu t ion o f  the complaints indicated that  other avenues o f  

r e l i e f  are ava i lab le  t o  complainants. Of the complaints invest igated 

dur ing 1990, the fo l lowing resolut ions occurred: 

No evidence o f  wrongdoing o r  grounds fo r  ac t ion  
Le t te r  sent t o  defendant advis ing of  v i o l a t i o n  
Refer ra l  t o  c i v i l  ac t ion  o r  bonding company 
Refer ra l  t o  other agency 
No response t o  complaint by defendant 
On-going invest igat ion 
Request fo r  more informat ion (unobtained) 

During 1990, the Licensing Section a lso  suspended two p r i va te  

invest igators '  l icenses f o r  a per iod o f  30 and 60 days and revoked 

one secur i t y  guard's l icense a f t e r  being advised o f  h i s  a r res t  and 

conv ic t ion.  However, none o f  these act ions were associated w i t h  a 

formal complaint. 

I n  the area o f  polygraph examiners, the Department fee ls  that  

considerat ion should be given t o  the deregulat ion o f  t h i s  profession 

by the State, as t h i s  industry i s  regulated by several Federal 

s ta tu tes,  possib ly making State regulat ion redundant. 

11. The extent to which the level of rsulation exercised bv the aQencv is 
a~propriate and whether less or more strinvnt levels of rqulation 
should be a~prmriate 

The Licensing Section w i t h i n  DPS cur ren t l y  serves more o f  a 

reg i s t r a t i on  funct ion than a l icens ing funct ion.  The sect ion i s  



responsible for the l icensing of p r iva te  investigators, security 

guards, and' polygraph examiners. Fingerpr int ing and FBI clearance 

assures that an applicant does not have a criminal record, and 

pr iva te  investigators and polygraph examiners are required to 

demonstrate a cer ta in  level of  experience. However, pr ivate 

investigators and securi ty guards are not tested p r i o r  to  l icensing 

and t ra in ing  requirements are minimal. I n  addit ion, the Licensing 

Section has l imi ted author i ty to  address complaints. 

I f  the Legislature wants to  continue the current status of DPS's 

regulatory operations for pr ivate investigators and securi ty guards, 

then reg is t ra t ion  i s  appropriate. However, i f  the Legislature's 

intent i s  to  have a true l icensing function and stronger enforcement 

options, then the statutory author i ty  of  DPS w i l l  need to be reviewed 

and strengthened. 

The Department has plans to propose leg is la t ion  during the 1992 

Legis la t ive Session to make i t s  p r iva te  investigator and securi ty 

guard regulatory programs more e f f i c i e n t .  The intended changes w i l l  

i nc l ude new qua l i f i cat ion standards , new suspens i on and revoca t ion 

provisions, and new professional conduct standards, such as 

compliance wi th  worker's compensation laws. 

In  addit ion to  the above functions, the Department i s  also 

responsible for regulating tow trucks (through the issuing of 

permits, not l icensing). According to  the Department, el iminat ion of 

i t s  regulatory requirements for tow trucks would not be i n  the best 

interest of  pub1 i c  safety. Rather, DPS be1 ieves that the content of 

tow truck rules and regulations are generally adequate, but expects 

to  rewri te the rules i n  the near future to ensure conformance with 

current rule-making standards as out l ined by the Governor's 

Regulatory Review Council. Due to time constraints, we were unable 

to  study tow truck regulation by DPS. 



The extent t o  which the aaencv has used ~ r i v a t e  contractors in the 
performance of i ts duties and how effective use of ~ r i v a t e  contractors 
could be accom~lished 

Due to  the nature of  many of the duties performed by DPS, use of 

p r iva te  sector contractors appears to  be inappropriate or unavailable 

for many functions. For example, according to  DPS, ex is t ing State 

and Federal laws and regulations proh ib i t  pr ivate contractors from 

col Iect ing, sor t ing,  or disseminating criminal h is to ry  record 

information. I n  other areas, DPS pol icy prohib i ts  the use of pr ivate 

contractors i n  performing other functions. For example, use of 

p r iva te  sector maintenance personnel for actions requir ing access to 

radio equipment on remote DPS s i tes  i s  not authorized by DPS po l icy  

due to  secur i ty considerations re la t ing  to  law enforcement 

communications. 

DPS has, however, used pr ivate contractors i n  some areas where the 

State may not have adequate human resources or technical expertise. 

Some of these areas include: 

Maintenance of the Phoenix Pr ivate Branch Exchange (PBX)--this i s  
the telephone switch which provides the capabi l i ty  for routing 
c a l l s ,  i n te ro f f i ce  d ia l ing ,  and intercoms. 

e Most vehicle maintenance 

Road and weather information service 

Leasing and maintenance of pager equipment 

Psychological services and medical services for job applicants and 
emp l oyees 

F a c i l i t y  maintenance such as j a n i t o r i a l  service, groundskeeping, 
and repairs 

Certain t ra in ing  programs 

Maintenance of rotary and f ixed wing a i r c r a f t ,  and repair of  
navigational components i n  the a i r c r a f t  
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RESPONSE TO THE PERFORMANCE AUDIT 

OF THE 

ADMINISTRATION BUREAU AND OFFICE OF THE DIRECTOR 

ARIZONA DEPARTMENT OF PUBLIC SAFETY 

INTRODUCTION 

This response answers the Auditor General's revised preliminary 
report, transmitted September 18, 1991, on the above cited 
performance audit conducted as part of the Sunset Review process 
pursuant to A.R.S. S41-2351 through S41-2379. 

We were disappointed that the revised preliminary report did not 
recognize progress the Department has made in correcting previously 
noted deficiencies. We were even more disappointed by the scant 
changes in the draft report, which failed to reflect the Director's 
position on various matters of substance. 

The central issue is departmental effectiveness -- the degree to 
which we can perform our mission, maintain a decent reputation, and 
be able to recruit and retain qualified employees. This requires 
properly trained and equipped personnel, a visible presence, a 
constant state of readiness and the logistical resources needed to 
serve as a state-level law enforcement agency, whether in 
metropolitan areas or remote stations throughout Arizona. 

The Department of Public Safety was given a statutorily unique 
purpose that distinguishes it from all other law enforcement 
agencies in Arizona and differentiates it in character from other 
State agencies. Accordingly, the Department's response takes into 
consideration such unique factors as the dual nature of its 
mission. One aspect of the mission is direct responsibility for 
specific enforcement and regulatory functions; the other is 
responsibility for providing support functions (investigative, 
enforcement, technical and operational) to local police and other 
criminal justice agencies in the State. This combination often 
creates unusually high peaks in the demands upon field operations, 
at which times the Department becomes very reliant upon staff 
officers and reserves to cover shifts. 

Arizona DPS also is unique because the State's plans for responding 
to nuclear, natural and hazardous material disasters identify the 
Department as the lead agency to contact. Our crucial role in these 
plans is based upon our ability to quickly and effectively respond 
in the manner for which we are currently equipped and deployed. 

Further, our philosophy, organizational structure and management 
systems reflect a blending of para-military and contemporary 
business strategies. We have a mixture of about 61 percent commis- 



sioned officers and 39 percent civilian employees, operating within 
a work-culture that esteems integrity, unity, and courteous 
vigilance. 

For these and other reasons which have been furnished to the 
auditors, simple comparisons between DPS and other police agencies 
or other state agencies are inappropriate. Likewise, commonly used 
guidelines for efficiency often conflict with the ~ublic-safety 
necessity of prompt responses to life or death emergencies, state- 
wide cornrnunications, and an integrated and mobile command and 
control structure. 

These factors need to be considered when evaluatingthe performance 
audit report. 

Also note that the Department's response takes the approach of an 
exception report. The absence of responses to auditors1 opinions 
indicates that DPS has either elected to acknowledge the auditors1 
position or to concur therewith. 



FINDING I 

DPS SHOULD REVIEW ITS VEHICLE TAKE-HOME POLICY FOR ALL EMPLOYEES. 
IN ADDITION, DPS SHOULD ELIMINATE UNNECESSARY VEHICLES FROM ITS 
FLEET. 

RECOMMENDATIONS 

1. DPS should review the vehicle take-home status for all of its 
take-home vehicles. Based on our review, DPS should be able 
to revoke take-home privileges for at least 250 employees. 

2. DPS1s Fleet Management Section should monitor and evaluate the 
need for vehicles on an ongoing basis, and examine the 
potential for pooling or eliminating vehicles which do not 
meet utilization standards. Based on our analysis, DPS should 
reduce its overall fleet by at least 213 vehicles. 

3 .  DPS should begin reporting benefits for take-home vehicles on 
employee tax forms as required by Federal law. 

4 .  DPS should consider fuel efficiency in its vehicle procurement 
decisions. 

RESPONSES 

The ~rizona Department of Public Safety (DPS) will continue its 
long-standing management practice of reviewing vehicle use and 
fleet composition. We will ensure that the Department's capability 
for rapidly and effectively responding to unforeseen emergencies is 
maintained at high levels of readiness, and that vehicles not 
contributing to that posture are routinely identified and 
expeditiously eliminated from the fleet. 

The public's rightful expectation of prompt and professional 
delivery of police services, when and wherever needed, cannot be 
justifiably lessened based solely on an interest in administrative 
efficiency. Policy decisions must also take into account the 
potential impacts that might be presented by a failure to act in an 
expeditious manner. A less than full readiness to effectively 
respond to an unanticipated demand for law enforcement services, 
just because equipment is not readily available, is simply not 
acceptable. Such irresponsibility would place the public at 
unnecessary risk of life and property loss. Additionally, it would 
increase the Department's risk of liability for adverse 
consequences of inaction because officers were unable or slow to 
respond. 

The concept of an appropriate police response in law enforcement 
contingencies involves the combination of an officer, equipment, 
communications and transportation as one Il~nit.~ Units are 
generally dispatched by police departments to respond to a wide 
variety of calls for service occurring within a measurable service 
area or "beat." Often, the degree of the performance of service is 
measurable in some way, e.g., an arrest or a clearance. 



However, as noted earlier, the mission of the Arizona DPS is unique 
among state agencies and local police departments. Unlike 
municipal police and local sheriff departments, the Arizona DPS has 
no narrowly defined customer population or service area. Our 
mission requires a mobile and vigilant presence throuahout the 
state on a 24-hour basis each dav. Prudent management of the DPS 
vehicle fleet and the assignment of take-home vehicles takes into 
account the seriousness of the consequences of not being able to 
carry out timely operations upon which human life or justice often 
hang in the balance. 

When call-outs occur, employees respond directly to the scene, 
already equipped for action. This saves valuable time, when time 
is of the essence. At a traffic accident scene, the victims and 
on-coming motorists are vulnerable until an officer arrives and 
establishes traffic control and/or provides emergency medical 
assistance. Air Rescue units regularly save lives that would be 
lost due to trauma or other time-related hazards. Valuable 
evidence is lost if there are delays in responding to a crime 
scene, etc. Equally important in such instances is the ability to 
communicate while en route -- to confirm location and estimated 
arrival, to get further information, to make tactical plans and to 
coordinate with other field units, whether DPS or another police 
agency or another emergency service. 

In addition to having specific functional responsibilities assigned 
by legislative mandate, DPS officers are frequently called upon to 
augment the resources of other jurisdictions. The same is true of 
certain civilian positions throughout the department. This 
includes planned assignments, such as crowd control or additional 
traffic control requested by other agencies. For example, DPS 
assists at Colorado River communities on major holidays, rodeo week 
in Payson, Page and Prescott, and the Navajo and Apache Indian 
Nations for holidays and special celebrations. 

It is 
that 
conti 

the Department's philosophy, tried and proven by experience, 
these resources also be positioned and ready for maior , 

ngencies that can hit at any time. When such events occur, a 
prompt Arizona DPS response can be a crucial determinant in the 
outcome. Historically, DPS has responded to a number of events of 
significant magnitude. Among many examples that might be cited 
throughout the years are: 

June 1970 

September 1970 

January 1971 

Dust storm accident near Casa Grande 
involving 20 vehicles; eight deaths 
and 27 persons injured 

Labor Day storms killing 11, 
including a DPS officer 

Riots at the U of A campus requiring 
9,400 man-hours in four days of 
assistance to local police 



Summer 1972 

July 1973 

Summer 1973 

Winter 1973 

July 1978 

Wide-spread flooding and traffic 
interruption 

Burning railroad tank car explosion 
near Kingman, killing 12, including 
a DPS officer 

Riots at Arizona State prison result 
in murder of two guards; DPS regains 
control and conducts shakedown and 
homicide investigation 

Winter storms dumping 200 inches of 
snow in Flagstaff during a three- 
month period; repeated road closures 

Hunt for and capture of prison 
escapees Gary Tyson and Randy 
Greenwalt who murdered six people 
during a 13-day rampage 

Winter 1978- Flooding in central Arizona closing 
Spring 1979 Interstate routes and creating 

massive traffic problems 

More recent examples include maintaining law and order in Morenci 
and in Miracle Valley; extended traffic control around the "Duden 
fire along the Mogollon Rim; planning to assist the Pinal County 
Sheriff and Navajo Nation police departments at their request due 
to threats of violence; as well as assisting with security of the 
Palo Verde Nuclear Generating Station; and controlling demonstra- 
tions by "Skin Headw radicals at the Capitol Plaza, to name but a 
few. 

In addition to being prepared and available for contingencies, 
administrative staff sergeants and officers frequently augment 
patrol and investigative resources in the conduct of special 
enforcement details, such as roadblocks, responding to the recent 
rash of freeway shootings, emergency traffic control, criminal high 
intensity patrol, gang reduction and other intervention programs. 
Highway Patrol and Criminal Investigation Bureau policies require 
officers in staff positions to actively participate in enforcement 
duties. Additionally, staff officers are on call as members of the 
Unusual Occurrence Control Task Force. 

In the Highway Patrol Bureau, administrative sergeants and officers 
perform regular patrol duties at least one day a week. A similar 
policy is in place within the Criminal ~nvestigation Bureau. There, 
staff personnel also provide backup manpower to support search and 
arrest warrant service, criminal surveillance and major criminal 
investigations. 



Vehicles assigned to officers within the Highway Patrol are 
equipped to provide assistance, protection and service to the 
public in law enforcement situations which are encountered on a 
daily basis. The same is true of vehicles assigned to on-call 
officers and civilians in other areas of the Department. 

There are other intangibles that are not measurable, such as the 
affect of the mere presence of a police officer, or the probability 
that illegal and dangerous acts will be observed by a plain-clothes 
officer who is equally prepared to take enforcement action. 
Regardless of individual assignment, the fact that DPS officers in 
marked and unmarked vehicles routinely transit major metropolitan 
and sparsely-populated rural areas, and are prepared to respond to 
contingencies, is a known quantity which helps with crime 
prevention and affords supplemental emergency service. This is 
particularly important in those areas where local public safety 
resources are inadequate to meet the need. 

With reference to Recommendation #3 under this section of the 
report, we are concerned that some readers will be mislead. For 
the record, there are only 21 past or present employees who are not 
exempt from the IRS fringe-benefit reporting requirement for 
assigned cars. 



FINDING I1 

DPS VEHICLES ARE INAPPROPRIATELY MARKED 

RECOMMENDATIONS 

1. DPS should comply with A.R. S. 528-1441 by properly marking its 
vehicles on each side of the body of the car. 

2. DPS should reduce the use of unmarked vehicles for non- 
undercover work. 

3. DPS should comply with A.R. S. fj28-1441 by applying annually to 
the Governor for exemption for all unmarked vehicles. 

RESPONSES 

The Department believes its present marking and exemption practices 
comply with A.R.S. 528-1411 and 1443. 

Careful review of A.R.S. 528-1411 discloses that DPS vehicle 
markings meet statutory intent. These markings state, in one-inch 
high letters on the sides of the vehicles: "STATE OF ARIZONA - 
DEPARTMENT OF PUBLIC SAFETY" and IVFOR OFFICIAL USE ONLY." 

In 1987, the Governor, in accordance with A.R.S. 528-1443, gave 
written authority to the Director of the Department of Public 
Safety for the exempting of unmarked DPS vehicles. Review of 
pertinent Arizona case law, cited to the auditors in our first 
draft response, further upholds the position that delegation of 
this "mini~terial~~ task is proper and appropriate. 



FINDING I11 

THE DEPARTMENT SHOULD REVISE ITS PROCESS FOR ALLOCATING CRIMINAL 
JUSTICE ENHANCEMENT FUNDS TO ENSURE OBJECTIVITY AND FAIRNESS 

RECOMMENDATION 

1. DPS should revise its process of reviewing and approving 
applications requesting CJEF monies to provide for greater 
objectivity and fairness. Specifically, DPS should consider: 

@ developing specific written criteria defining how 
competing projects will be evaluated and funded, and how 
approved projects will be prioritized for funding 
purposes, 

@ setting specific due dates for applications to allow for 
clearer and more timely prioritization of projects 
requesting limited CJEF funds, 

(I using a panel for the review and evaluation of the 
applications, and 

@ ensuring that project files contain adequate 
documentation justifying decisions. 

RESPONSE 

The Department of Public Safety has always administered its 
allocation of C J E F  funds with freedom from prejudice and equal 
consideration and opportunity for all. Fairness and objectivity 
are DPS traits applied throughout its operations. However, the 
Department agrees that fair and objective processes have not always 
been documented in the administration of C J E F .  

DPS will consider developing specific written criteria for 
evaluating and ranking competing projects. Additionally, the 
application packages will be revised to further identify program 
and funding priorities beyond the basic priorities defined by 
statute. However, no one has developed a process for scoring 
intangibles, such as the identification and value of burglaries 
prevented or enhancing a capacity to respond to missing children or 
street crimes. 

Setting specific due dates will be considered. However, doing so 
diminishes the responsiveness of the fund itself and introduces 
unnecessary delays. The current system can accommodate 
unpredictable circumstances (such as the Temple homicides and its 
$100,000 utilization of CJEF) and still adjust to allow for the 
next contingency. 

Applying a twelve or even six month funding delay (the result of 
establishing one or two annual due dates) could enhance the 
I1appearancel1 of fairness, but is neither responsive to the public, 
law enforcement agencies or the fund. This was evidenced by large 



balances held by other agencies which administered their 
allocations of CJEF in that manner. A significant portion of those 
unused funds were transferred to the general fund instead of being 
used for their intended purpose. 

DPS will study the panel concept for recommendations as an 
alternative to the existing tier evaluation process. 

Regarding comments about MDTs -- mobile digital terminals give 
officers the capability to query the Arizona Criminal ~ustice 
Information System from their location in the field. This allows 
unrestricted identification of wanted suspects and stolen vehicles 
without competition for air time with a dispatcher or being denied 
air time due to ongoing emergencies at other locations. This 
increases the likelihood of apprehension and recovery while 
diminishing threats to officer safety. Highway Patrol officers in 
one year made 12,300 warrant or nontraffic arrests. Coinciding 
with the implementation of MDTs was an increase in stolen vehicle 
recoveries, which one year totaled nearly 2,000. 

At the time DPS funded the MDTs, they were already recognized by 
the law enforcement community as valuable enforcement tools and 
were already being funded by anti-racketeering funds because of 
their value in combatting street crimes. For this acquisition, DPS 
did not go through the reapproval process. CJEF accounted for only 
45 percent of DPS1 MDT project. 

With regard to the four agencies that appeared to receive less than 
they requested -- elements of some requests did not meet 
statutory criteria, some were multi-phased (and so funded), while 
some agencies felt, from shared experience, they could achieve 
their objectives with fewer funds. The audit disregarded the 
verbal negotiation aspect of the grant review and approval process. 

Regarding funding for FLIR -- since the FLIRVs introduction to 
DPS, five children who were lost in Arizona's wilderness areas have 
been located and saved directly due to the capability of this 
technology. 

Regarding funding for a DPS Lab technician - it was established 
that the Lab Tech position was more appropriately funded from CJEF 
rather than RICO for the following reasons: 

1. CJEF funds are for enhancement of the Criminal 
Justice System. The Lab Tech position was being 
requested to assist the overall criminal justice 
community, rather than DPS specifically. 

2. RICO funds are to recover the cost of investigation 
and prosecution. Since this position was not 
designated for DPS investigations, it was 
inappropriate to claim it as a DPS investigative 
cost. 



An earlier CJEF award was dedicated to enhancing 
the Demand Reduction program in Maricopa County: 
zero tolerance on drug cases. This resulted in 
hundreds of additional drug analyses required of 
the Phoenix lab. The Grant Administrator 
determined that this increase, resulting from a 
CJEF program, would be most appropriately addressed 
by enhancing the lab support through CJEF. It was 
continuing CJEF support for a CJEF sponsored 
program. This is also a basic accounting function, 
associating costs to expenditures. 

The speed with which this project was approved resulted only 
because the Demand Reduction CJEF program was already 
approved, ongoing, and impacting other agencies. This was 
merely an tlenhancementtt of that project and could have easily 
been justified as a variance to the Demand Reduction program. 



FINDING IV 

DPS NEEDS BETTER CONTROL OVER VEHICLE FUEL 

RECOMMENDATION 

In order to maintain better control and improve record keeping over 
fuel usage, DPS should explore alternative funding sources to 
implement an automated fuel dispensing and record-keeping system. 

RESPONSE 

The Department has previously sought and will continue to seek 
funds from any and all sources for the acquisition of an automated 
fuel dispensing and record-keeping system. 



OTHER PERTINENT INFORMATION 

STATEMENTS 

1. (The) potential exists for DPS to receive more funds from 
(asset) forfeitures....greater sharing could be possible. 

2 .  DPS lacks training policies and complete training records for 
its sworn officers. 

RESPONSES 

1. We are disappointed that the DPS response to this comment in 
the preliminary audit report was not incorporated into the 
revised audit report. It is repeated here to insure its 
inclusion in the public record: 

The Department could take steps to increase its share of RICO 
funds from county accounts. However, the issue is highly 
political. Many of the smaller and economically depressed 
counties have come to depend on DPS seized assets. These 
assets are used to fund task force operations within the 
counties. DPS was created to assist local jurisdictions and 
DPS seized assets afford the counties the ability to further 
their enforcement efforts. Without this type of support, many 
of the joint task forces would have to reduce personnel or 
cease to exist. 

2 .  Again, our previous response is repeated here to ensure that 
the DPS perspective is presented: 

The audit report correctly states that minimum training 
requirements are established by the Arizona Law Enforcement 
Officers Advisory Council (ALEOAC) . That is a "clear 
training guideline.I1 In the past three years, every DPS 
officer subject to the rule has met or exceeded the mandated 
training. ALEOAC requirements are established by 
administrative rule and were not intended to set norms or 
maximums. 

Training and development of human resources has been a 
consistent policy and practice at DPS. Training objectives 
include: equipping and enabling employees to be more effective 
and efficient in their jobs; reducing health and safety 
risks/costs; updating employees1 knowledge of policy, 
procedures, case law and state and federal laws; developing 
and ensuring proficiency and readiness; etc. 

Beyond mandated training, there is no pre-set curriculum. 
Some training is ordered Department-wide, some by Bureau, by 
District or by Unit. Otherwise, time spent in training varies 
considerably because training needs vary by individual and by 
assignment. Training needs also change over time and because 
DPS members frequently change assignments. Open-enrollment 
training programs are published, and supervisors meet with 



their employees to develop individual training plans. We feel 
that written training guidelines should not supplant supervi- 
sory and command judgments in such areas. 

centralized training records are not complete, but actions 
have been underway for some time to obtain and enter the 
additional information. Nevertheless, the most vital records 
are in place, such as mandatory training for recertification 
and basic proficiency training results. 

It should also be noted that it is inappropriate to expect 
training hours recorded on the Department's automated time 
report to be accounted for in ATDfs records because much of 
the authorized training is arranged by operational supervisors 
and commanders or is self-initiated by officers. Records are 
not kept of such informal training, but officers report these 
training hours as a time accounting requirement of the 
deployment system. 



AREA FOR FURTHER AUDIT WORK 

STATEMENTS 

1. We identified a number of administrative and technical 
positions held by sworn officers that had the potential for 
being filled by civilians. 

2. We found that sworn staff in administrative and technical 
positions frequently lacked background or experience in their 
present job's requirements. 

RESPONSES 

The Department has periodically examined job duties of various 
positions when considering the costs and benefits of 
alternatives to assigning commissioned officers to support and 
technical positions. This has resulted in the civilianization 
or privatization of various functions and positions in all 
bureaus. As noted in the Introduction, civilians currently 
represent almost 40 percent of our work force; this rate is 
well above average for law enforcement agencies. 

In our approach to alternative resource studies, significant 
weight is given to cost savings, but to the exclusion of 
other important factors. For example, as explained under our 
response to Finding I, page 5, officers in administrative and 
managerial assignments serve as llreinforcementsll and "rear 
guardn during planned, high demand events (such as sobriety 
checkpoints, holiday patrols or inventorying large evidence 
seizures). During unplanned major incidents, deployment of 
these experienced officers is absolutely vital. Civilian 
employees cannot switch roles and provide the same services, 
but civilians are used whenever the situation allows. 

We have also found in some previous position audits that 
anticipated cost savings were marginal. In a few cases, 
civilianization would even have resulted in cost increases. 
Recently, we provided specific responses to specific positions 
cited in the preliminary performance audit report, noting that 
no changes were warranted in those positions. 

2 .  As explained in the Introduction to the Department's response, 
DPS is best characterized as a law enforcement agency, rather 
than as an administrative agency. This difference is 
demonstrated in our statutory mandates, the prevailing para- 
military management philosophy and standard operating 
procedures, as well as in the work-culture. 

Apparently due to time constraints, the auditors did not 
recognize the manifestations of how this makes DPS different 
from other agencies. Examples of misunderstandings include 
concerns that commissioned personnel spend too much time in 



training, as well as concerns that personnel in administrative 
and technical positions lack qualifications for their job 
assignments. 

Readers of the audit report should consider that the 
commissioned officer service at DPS is a closed career track. 
Officers begin as cadets at the Arizona Law Enforcement 
Training Academy. All commissioned positions, from Officer I 
to Lt. Colonel, are filled from within. In the course of 
their careers and because of our state-wide coverage, most 
officers physically relocate a number of times. They also 
change job assignments and transfer between bureaus and 
divisions many times. Such job changes and the associated 
classroom and on-the-job training opportunities are essential 
elements in the Department's employee and leadership 
development program and philosophy. 

Through this rotating assignment program, commissioned 
personnel are developed both as generalists and specialists. 
When officers are transferred from operational to 
administrative assignments, any temporary "background or 
experience1' gaps they may have are offset by their ability to 
help civilian personnel understand the realities of police 
operations and thereby avoid bureaucratically sound but 
operationally wrong decisions. 

Additionally, such assignments are intended to broaden 
officerst knowledge of other departmental functions, including 
support services. This intentional mixing of sworn and 
civilian personnel has been essential in building a working 
relationship of mutual understanding and support. 

The success of this long-standing philosophy can be 
illustrated in many ways. For example, DPS enjoys an 
outstanding reputation within Arizona and nationally; we are 
asked by elected officials to investigate complaints about 
local police agencies; our officers are asked to serve as 
interim heads of local police agencies; and the latest 
management techniques are employed by commissioned supervisors 
and command-level officers throughout the Department. 

We appreciate the opportunity to review and comment on this revised 
draft of the performance audit report. Please give favorable 
consideration to our response. 


