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SUMMARY 

The O f f i c e  o f  the A u d i t o r  General has conducted a  performance a u d i t  o f  

the I n d u s t r i a l  Commission o f  A r i z o n a ' s  a c t i v i t i e s  r e l a t e d  t o  the 

Pes t i c i de  Worker Sa fe t y  I n s p e c t i o n  Program. Th i s  a u d i t  was conducted i n  

response t o  Chapter 162, S e c t i o n  7 ,  o f  the  1989 Sess ion Laws which 

d i r e c t e d  us t o  rev iew the  S t a t e ' s  p e s t i c i d e  r e g u l a t o r y  program 

admin is tered by fou r  S t a t e  agencies i n c l u d i n g  the  I n d u s t r i a l  Commission 

o f  Ar izona ( I C A ) .  

The Environmental  Q u a l i t y  Act r e q u i r e s  ICA t o  adopt r u l e s  p r e s c r i b i n g  

safe work p r a c t i c e s  f o r  employees exposed t o  o r  hand l i ng  p e s t i c i d e s .  I n  

a d d i t i o n ,  Ar izona Revised S t a t u t e s  (A.R.S. )  923-434 d i r e c t s  I C A  t o  

develop and implement a  p e s t i c i d e  worker s a f e t y  i n s p e c t i o n  program. Our 

aud i t  suggests changes a re  needed i n  i n s p e c t i o n  p r a c t i c e s  and the 

recen t l y  adopted p e s t i c i d e  worker s a f e t y  r u l e s .  However, recent  

l e g i s l a t i v e  changes t h a t  t r a n s f e r  pest  i  c i d e  i n s p e c t i o n  t o  the new 

Department o f  A g r i c u l t u r e  e f f e c t i v e  January 1 ,  1991, w i l l  r e q u i r e  t h a t  

Department t o  implement our recommendations i ns tead  o f  ICA. 

ICA Has Done Little To Enforce 
Pesticide Worker Safety Rules (see pages 3 through 7 1 

Although a l l o c a t e d  5 Fu l l -T ime Equ iva len t  (FTE) inspec to r  p o s i t i o n s  by 

the L e g i s l a t u r e  t o  en fo r ce  the p e s t i c i d e  worker s a f e t y  r u l e s ,  the 

m a j o r i t y  o f  the a c t i v i t i e s  o f  these f i v e  p o s i t i o n s  were no t  r e l a t e d  to  

p e s t i c i d e s .  Ins tead ,  I C A  has devoted o n l y  1 . 1  FTEs t o  t h i s  program, 

Even a f t e r  a l l o w i n g  f o r  p o s i t i o n  vacanc ies ,  the  Commission shou ld  have 

been ab le  t o  conduct more than  two and one-ha l f  t imes t he  number o f  

p e s t i c i d e  inspec t ions  t h a t  were ac tua l  l y  completed. 

I C A  i nspec to r  f i e l d  presence has a l s o  been m in ima l .  A l though i nspec to r s  

go t o  a g r i c u l t u r a l  s i t e s  t o  i n v e s t i g a t e  comp la i n t s ,  as a  r u l e ,  i n spec to r s  

are no t  i n  the f i e l d  on a  d a i l y  b a s i s .  I n  c o n t r a s t ,  i n spec to r s  i n  

C a l i f o r n i a  per fo rm d a i l y  i n s p e c t i o n  and m o n i t o r i n g  a c t i v i t i e s .  Because 



farmworkers move from f i e l d  t o  f i e l d  and inspec to rs  spend l i t t l e  t ime i n  

the f i e l d ,  p e s t i c i d e  v i o l a t i o n s  may no t  be i d e n t i f i e d .  

Some Revisions To  Worker 
Safety Rules May Be Needed (see pages 9 through 14 ) 

Ar izona should cons ider  r e v i s i n g  i t s  p e s t i c i d e  worker s a f e t y  r u l e s .  The 

r u l e s  were adopted t o  p r e s c r i b e  safe work p r a c t i c e s  f o r  persons exposed 

t o  or hand l i ng  p e s t i c i d e s .  Al though the r u l e s  have been implemented o n l y  

r ecen t l y  and exper ience i n  e n f o r c i n g  the r u l e s  has been l i m i t e d ,  a  panel 

o f  exper ts  found t h a t  the n o t i f i c a t i o n  and p o s t i n g  r u l e  needs r e v i s i o n .  

A m a j o r i t y  o f  the expe r t s  f e l t  t h a t  t h i s  r u l e ,  which r e q u i r e s  t h a t  

workers rece ive  warnings regard ing  r e e n t e r i n g  areas t r e a t e d  w i t h  

p e s t i c i d e ,  does no t  ensure workers have s u f f i c i e n t  i n f o r m a t i o n .  Other 

comments by the panel suggest p o s s i b l e  r u l e  r e v i s i o n s  i n  the  areas o f  

t r a i n i n g ,  r een t r y  i n t e r v a l s ,  washing and decontaminat ion f a c i l i t i e s ,  and 

personal  p r o t e c t i v e  equipment. 
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INTRODUCTION AND BACKGROUND 

The O f f i c e  o f  t h e  A u d i t o r  General  has conducted a  per formance a u d i t  o f  

the I n d u s t r i a l  Commission o f  A r i z o n a ' s  a c t i v i t i e s  r e l a t e d  t o  the 

P e s t i c i d e  Work S a f e t y  I n s p e c t i o n  Program. T h i s  a u d i t  was conducted i n  

response t o  Chapter 162,  S e c t i o n  7 ,  o f  t he  1989 Sess ion Laws, wh ich 

d i r e c t e d  us t o  rev iew the S t a t e ' s  p e s t i c i d e  r e g u l a t o r y  program 

admin is te red  by f o u r  S t a t e  agenc ies ,  i n c l u d i n g  the  I n d u s t r i a l  Commission 

o f  A r i zona  ( I C A ) .  

The Env i ronmenta l  Q u a l i t y  Act  passed by the  L e g i s l a t u r e  d u r i n g  the  Second 

Regular Sess ion i n  1986, r e q u i r e s  ICA t o  adopt r u l e s  p r e s c r i b i n g  s a f e  

work p r a c t i c e s  f o r  employees exposed t o  o r  h a n d l i n g  p e s t i c i d e s .  I n  J u l y  

1989, a f t e r  c o n s i d e r a b l e  i n p u t  f rom a f f e c t e d  p a r t i e s ,  I C A  o f f i c i a l l y  

promulgated r u l e s  g o v e r n i n g  worker  s a f e t y .  P r i o r  t o  t h e  passage o f  these 

r u l e s  mandated by the  Env i ronmenta l  Q u a l i t y  A c t ,  t he  a d m i n i s t r a t i v e  r u l e s  

adopted by t h e  P e s t i c i d e  C o n t r o l  Board r e l a t i n g  t o  worker  s a f e t y  remained 

i n  e f f e c t .  

Ar izona Rev ised S t a t u t e s  (A.R.S. )  923-434 d i r e c t s  I C A  t o  deve lop and 

implement a  p e s t i c i d e  worker s a f e t y  i n s p e c t i o n  program. I n  o r d e r  t o  h i r e  

s t a f f  and m a i n t a i n  the  i n s p e c t i o n  program, I C A  was a p p r o p r i a t e d  $210,000 

by the L e g i s l a t u r e  f o r  f i v e  i n s p e c t o r s  and c l e r i c a l  s t a f f .  The 

Comnission has ass igned  t h e  i n s p e c t o r s  and Agency s t a f f  t h e  

r e s p o n s i b i l i t y  f o r  e n f o r c i n g  A.R.S. 523-434, r e g a r d i n g  p e s t i c i d e s  and 

worker s a f e t y .  R e s p o n s i b i l i t y  f o r  the  program i s  p l a c e d  i n  t h e  

Comnission's D i v i s i o n  o f  Occupa t iona l  S a f e t y  and H e a l t h .  

Staffing And Budget 

Although I C A  has been a l l o c a t e d  f u n d i n g  f o r  f i v e  f u l l - t i m e  i n s p e c t o r s  t o  

conduct p e s t i c i d e  i n s p e c t i o n s  and i n v e s t i g a t e  worker  s a f e t y  a c c i d e n t s ,  i t  

was n o t  u n t i l  r e c e n t l y  t h a t  the  Commission was a b l e  t o  f i l l  a l l  f i v e  

p o s i t i o n s .  I n  t h e  p a s t ,  I C A  has been a b l e  t o  m a i n t a i n ,  on average,  a  

s t a f f  o f  o n l y  t h r e e  i n s p e c t o r s .  A c c o r d ~ n g  t o  t h e  D i r e c t o r ,  low s a l a r i e s  

and the lack  o f  q u a l i f i e d  c a n d i d a t e s  has l i m i t e d  ICA 's  a b i l i t y  t o  h i r e  

more s t a f f  . 



TABLE 1 

INDUSTRIAL COMMISSION OF ARIZONA 
PESTICIDE WORKER SAFETY PROGRAM 

WORKLOAD AND ESTIMATED PESTICIDE-RELATED EXPENDITURES 
FOR FISCAL YEARS 1987-88 THROUGH 1989-90 

(unaud i t ed 

I n s p e c t i o n s  88 132 82 

Est imated 
Expend i t u  res  

Source:  The I n d u s t r i a l  Commission o f  A r i z o n a ,  D i v i s i o n  o f  A d m i n i s t r a t i o n  

I n i t i a l l y ,  I C A  r e c e i v e d  a  s p e c i f i c  S t a t e  a p p r o p r i a t i o n  f o r  i t s  P e s t i c i d e  

Worker S a f e t y  I n s p e c t i o n  Program. However, now two i n s p e c t o r  p o s i t i o n s  

a re  funded through a  Federa l  g r a n t  from the Occupat iona l  S a f e t y  and 

H e a l t h  A d m i n i s t r a t i o n  (OSHA), w h i l e  the o t h e r  t h r e e  p o s i t i o n s  and an 

a d m i n i s t r a t i v e  s e c r e t a r y  a r e  funded through monies from the S t a t e ' s  

Workers' Compensation premiums. 

Scope Of Audit 

Our a u d i t  focused on the performance o f  ICA's  p e s t i c i d e  i n s p e c t o r s ,  t h e i r  

o v e r a l l  a c t i v i t i e s ,  and work load .  I n  a d d i t i o n ,  we examined the  adequacy 

o f  the p e s t i c i d e  worker s a f e t y  r u l e s .  Our r e p o r t  p resen ts  d e t a i l e d  

f i n d i n g s  i n  two a reas :  

the adequacy o f  ICA's  enforcement o f  the worker s a f e t y  r u l e s ,  and 

r e v i s i o n s  o f  the  worker s a f e t y  r u l e s  r e l a t i n g  t o  p e s t i c i d e  exposure.  

Our a u d i t  was conducted i n  accordance w i t h  g e n e r a l l y  accepted government 

a u d i t i n g  s tandards .  

The A u d i t o r  General and s t a f f  express a p p r e c i a t i o n  t o  the D i r e c t o r  and 

s t a f f  o f  the  I n d u s t r i a l  Commission o f  A r i zona  f o r  t h e i r  cooperat  i o n  and 

ass is tance  d u r i n g  t h e  a u d i t .  



FINDING I 

ICA HAS DONE L I ~ ~ L E  TO ENFORCE 

PESTICIDE WORKER SAFETY RULES 

Enforcement o f  t h e  p e s t i c i d e  worker s a f e t y  r u l e s  by t h e  I n d u s t r i a l  

Commission o f  A r i zona  has been l i m i t e d .  We found v e r y  few p e s t i c i d e  

inspect  ions have been per  formed, and t h e r e  has been an underu t  i l i z a t  i o n  

o f  the l e g i s l a t i v e l y  mandated, Fu l l -T ime E q u i v a l e n t  (FTE) i n s p e c t o r  

a l l o c a t i o n s .  I C A  has n o t  implemented a  r o u t i n e  schedule  f o r  i n s p e c t i o n s ,  

and inspec to rs  spend v e r y  l i t t l e  t ime  i n  the f i e l d .  

A . R . S .  523-434, d i r e c t s  ICA t o  a d m i n i s t e r  and e n f o r c e  s t a t u t o r y  

p r o v i s i o n s  r e l a t i n g  t o  the P e s t i c i d e  Worker S a f e t y  l n s p e c t i o n  Program. 

The Environmental  Q u a l i t y  Act p r o v i d e d  i n i t i a l  f u n d i n g  i n  1986. 

T h e r e a f t e r ,  I C A  was r e s p o n s i b l e  f o r  con t inued  f i n a n c i a l  suppor t  o f  the  

P e s t i c i d e  Worker S a f e t y  l n s p e c t i o n  Program. T h i s  i n c l u d e s  m a i n t a i n i n g  

f i v e  p e s t i c i d e  i n s p e c t o r  p o s i t i o n s  and c l e r i c a l  s t a f f .  

ICA Enforcement Has 
Been Limited 

Although I C A  i s  r e q u i r e d  by law t o  e n f o r c e  t h e  P e s t i c i d e  Worker S a f e t y  

l n s p e c t i o n  Program, enforcement has been l i m i t e d ,  and v e r y  few p e s t i c i d e  

inspec t ions  have been done. I n  our  a n a l y s i s  o f  I C A  d a t a ,  we found t h a t  

o n l y  19 percent  o f  a l l  i n s p e c t i o n  a c t i v i t i e s  were p e s t i c i d e - r e l a t e d ,  and 

very  few i n s p e c t i o n s  r e s u l t e d  i n  a  c i t a t i o n  o r  f i n e .  A l though  a u t h o r i z e d  

by the L e g i s l a t u r e  t o  h i r e  5 FTEs t o  conduct p e s t i c i d e  i n s p e c t i o n s ,  we 

found t h a t  the  t o t a l  number o f  such a c t i v i t i e s  conducted by I C A  was o n l y  

1 .l FTEs. 

Few pesticide inspections conducted - Our examina t ion  o f  p e s t i c i d e  

inspect  i on  records revea led  t h a t  v e r y  few i n s p e c t  i ons  a r e  b e i n g  

conducted. Between February  1987 and November 1989, o n l y  321 

a g r i c u l t u r a l  p e s t i c i d e  inspec t  i ons  were conducted.  Thus, on average,  

o n l y  116 p e s t i c i d e  i n s p e c t i o n s  a r e  b e i n g  conducted a n n u a l l y .  Many 

employers l i c e n s e d  and r e g u l a t e d  by the  p e s t i c i d e  worker s a f e t y  r u l e s  

have not  been inspec ted .  For example, o f  the  1,430 p e r m i t t e d  growers i n  

the S t a t e ,  o n l y  108 ( l e s s  than  10 p e r c e n t )  have been inspec ted  i n  over 

two years.  
3  



Even when i n s p e c t i o n s  were conducted,  c i t a t i o n s  were r a r e l y  i ssued .  O f  

the  321 cases we reviewed (some w i t h  m u l t i p l e  v i o l a t i o n s ) ,  o n l y  29 

c i t a t i o n s  were i ssued .  Four o f  these c i t a t i o n s  i n c l u d e d  a  monetary 

p e n a l t y .  Some o f  t h e  v i o l a t i o n s  c i t e d  b u t  n o t  f i n e d ,  i n c l u d e  expos ing 

workers t o  p e s t i c i d e  d r i f t ,  employee f a i  l u r e  t o  wear p r o t e c t i v e  c l o t h i n g ,  

lack  o f  p roper  p o s t i n g ,  f a i l u r e  t o  p r o v i d e  p e s t i c i d e  t r a i n i n g  f o r  

workers ,  and f a i l u r e  t o  p r o v i d e  p r i o r  arrangements f o r  p roper  emergency 

medica l  ca re .  P e n a l t y  fees f o r  t h e  f o u r  v i o l a t i o n s  assessed f i n e s  were 

from $50 t o  $120 pe r  o f f e n s e .  The maximum p e n a l t y  per  i n d i v i d u a l  worker 

s a f e t y  v i o l a t i o n  i s  $1,000.  However, w i l l f u l  o r  repeated v i o l a t i o n s  can 

r e s u l t  i n  p e n a l t i e s  up t o  $10,000. 

A l l o c a t e d  p o s i t i o n s  have n o t  been used s o l e l y  f o r  p e s t i c i d e  i n s p e c t i o n s  - 

The reason the number o f  p e s t i c i d e  i n s p e c t  i ons  i s  so low i s  because the  

Commission has n o t  used i t s  a l l o c a t e d  p o s i t i o n s  e x c l u s i v e l y  f o r  p e s t i c i d e  

i n s p e c t i o n s .  A l though  a l l o c a t e d  5 FTEs t o  p e r f o r m  i n s p e c t i o n s ,  t h e  

Commission conducted r e l a t i v e l y  few i n s p e c t i o n s  d u r i n g  a  33-month p e r i o d  

s i n c e  February 1987. Based on the number o f  i n s p e c t i o n s  per formed and 

the average t ime  needed per i n s p e c t i o n ,  we c a l c u l a t e d  t h a t  t h e  Commission 

a l l o c a t e d  o n l y  1 . 1  FTE t o  the i n s p e c t i o n  f u n c t i o n .  D u r i n g  t h i s  same t ime  

p e r i o d ,  I C A  has f i  l  l e d  from t h r e e  t o  f i v e  i n s p e c t o r  p o s i t i o n s ,  and 

ma in ta ined  an average i n s p e c t i o n  s t a f f  o f  t h r e e .  Even w i t h  t h r e e  

i n s p e c t i o n  s t a f f  a v a i l a b l e ,  ICA shou ld  have been a b l e  t o  conduct  more 

than two and one-ha l f  t imes the  number o f  i n s p e c t i o n s  a c t u a l l y  comple ted.  

P e s t i c i d e  i n s p e c t i o n s  have no t  been an Agency p r i o r i t y ,  and i n s p e c t o r s  

h i r e d  e x c l u s i v e l y  t o  pe r fo rm p e s t i c i d e  i n s p e c t i o n s  have been used 

elsewhere i n  the Department.  Our a n a l y s i s  i n d i c a t e s  t h a t  many i n s p e c t o r s  

h i r e d  t o  pe r fo rm p e s t i c i d e - r e l a t e d  a c t i v i t i e s ,  spent a  m a j o r i t y  o f  t h e i r  

t ime p e r f o r m i n g  o t h e r  f u n c t i o n s .  

We reviewed I C A  d a t a  on the i n s p e c t o r s  the Commission h i r e d  s p e c i f i c a l l y  

t o  f i l l  the l e g i s l a t i v e l y  mandated p e s t i c i d e  i n s p e c t i o n  p o s i t i o n s  and 

found t h a t  77 pe rcen t  o f  t h e i r  a c t i v i t i e s  were n o t  r e l a t e d  t o  

p e s t i c i d e s .  These i n s p e c t o r s  were used t o  conduct o t h e r  a c t i v i t i e s  

w i t h i n  I C A .  For example, o f  t h e  210 i n s p e c t i o n s  conducted by one 

p e s t i c i d e  i n s p e c t o r ,  o n l y  one was a  p e s t i c i d e  i n s p e c t i o n .  Another 



p e s t i c i d e  inspector  conducted 109 i n s p e c t i o n s ,  o n l y  17 o f  which were 

p e s t i c i d e - r e l a t e d .  F i n a l l y ,  a  t h i r d  i nspec to r  performed 298 i nspec t i ons ,  

bu t  on l y  67 i nvo l ved  p e s t i c i d e s .  ICA o f f i c i a l s  acknowledge p e s t i c i d e  

inspectors  spend some o f  t h e i r  t ime pe r f o rm ing  o the r  a c t i v i t i e s .  

According t o  Agency o f f i c i a l s ,  p e s t i c i d e  i nspec to r  p o s i t i o n s  were o f t e n  

used in terchangeably  so s t a f f  i n spec to r s  cou ld  pe r f o rm  o the r  types o f  

worker s a f e t y  inspect  ions .  

Several reasons c i t e d  - I C A  o f f i c i a l s  p rov i ded  severa l  reasons why 

inspec t ion  a c t i v i t y  has been l i m i t e d .  P r i o r  t o  J u l y  1989, i nspec t i ons  

were conducted under ACAH r u l e s  which were i n  e f f e c t  a t  the t ime I C A  

p icked up r e s p o n s i b i l i t y  f o r  the program. Accord ing t o  I C A ,  the r u l e s  

were l i m i t e d  i n  scope and d i f f i c u l t  t o  e n f o r c e .  I n  a d d i t i o n ,  the 

Commission had problems f i n d i n g  s t a f f  t o  conduct i n s p e c t i o n s .  When the 

p e s t i c i d e  worker s a f e t y  program was e s t a b l i s h e d ,  the  Commission p laced  

a d v e r t i s i n g  i n  t r ade  j ou rna l s  i n  an at tempt  t o  f i n d  q u a l i f i e d  

candidates.  However, no t  u n t i l  the summer o f  1990 was I C A  a b l e  t o  f i l l  

a l l  f i v e  p o s i t i o n s  because, i n  t h e i r  o p i n i o n ,  the s a l a r i e s  they o f f e r e d  

were too low. I C A  a l s o  noted they have no t  been a b l e  t o  h i r e  a 

s u f f i c i e n t  number o f  Spanish-speaking i n s p e c t o r s .  F i n a l l y ,  when i t  

learned i n  mid 1989 about a  l e g i s l a t i v e  proposal  t o  move the  worker 

sa fe t y  f unc t i on  t o  the  new Department o f  A g r i c u l t u r e ,  i t  dec ided no t  t o  

increase i t s  i nspec t i on  e f f o r t s .  

However, we ques t ion  ICA's  commitment t o  enforcement o f  worker s a f e t y  

r egu la t i ons  based on i t s  performance reco rd .  Whi le  the  o l d  ACAH r u l e s  

were more l i m i t e d  i n  scope than the new r u l e s ,  they d i d  address the  

r e s p o n s i b i l i t i e s  o f  farm owners, growers,  employers and a p p l i c a t o r s  

r e l a t i v e  t o  the a p p l i c a t i o n  o f  p e s t i c i d e s  and p r o t e c t i o n  from exposure.  

I n  a d d i t i o n ,  management and s t a f f  i n vo l ved  i n  the program t o l d  us t h a t  

the a g r i c u l t u r a l  i n spec t i on  program was a  low p r i o r i t y .  As a  r e s u l t ,  few 

inspec t ion  resources have been a l  l oca ted  t o  the  program s i nce  I C A  assumed 

program responsi b i  l i t y  i n  August 1986. 

I C A  has no t  e s t a b l i s h e d  e f f e c t i v e  procedures f o r  implement ing the 

P e s t i c i d e  Worker Sa fe t y  I nspec t i on  Program. For example, i n s p e c t i o n  



schedules have no t  been adopted. I n  a d d i t i o n ,  i nspec to r  v i s i b i l i t y  i n  

the d i f f e r e n t  a g r i c u l t u r a l  areas throughout the S t a t e  has been low. 

I nspec t i on  schedules never es tab l i shed  - ICA has not  e s t a b l i s h e d  

systemat ic  schedul i ng  procedures.  Accord ing t o  I C A  o f f i c i a l s ,  t h e r e  are 

no fo rma l ,  r o u t i n e  p e s t i c i d e  i nspec t i on  schedules.  As a  r e s u l t ,  

i n spec t i ons  a re  no t  scheduled t o  conform w i t h  the  a g r i c u l t u r a l  growing 

seasons Statewide.  For example, d u r i n g  the l e t t u c e  growing season 

(August through November), i nspec t ions  a re  no t  s p e c i f i c a l l y  planned i n  

Yuma and Cent ra l  A r i zona .  Developing i nspec t i on  schedules would he lp  

ensure t h a t  s t a f f  a re  u t i  l  i zed  e f f i c i e n t l y  and e f f e c t i v e l y .  

Schedules a re  a l s o  needed t o  a p p r o p r i a t e l y  a l l o c a t e  i nspec t i on  resources 

t o  each o f  the v a r i o u s  types o f  employers governed by the worker sa fe t y  

r u l e s .  As noted e a r l i e r ,  few o f  the "permi t t e d t t  growers S ta tew ide  have 

been inspected.  However, 98 inspec t ions  o f  the S t a t e ' s  59 commercial 

appl i c a t o r s  have been conducted. A systemat i  c  inspec t  ion schedule wou I d  

p rov ide  b e t t e r  balance i n  the types o f  i n spec t i ons  performed. 

Increased f i e l d  presence needed - ICA i nspec to r s  a l s o  need t o  spend t ime 

i n  the f i e l d  where employers a re  loca ted .  Al though the  major 

a g r i c u l t u r a l  areas o f  the S ta te  a re  i n  Yuma and Cent ra l  A r i zona ,  

p e s t i c i d e  inspec to rs  a re  located on l y  i n  Phoenix and Tucson. A lso ,  

i nspec to rs  on l y  conduct f i e l d  v i s i t s  approx imate ly  one day a  month; 

consequent ly ,  ICA's  f i e l d  presence i s  somewhat l i m i t e d .  

Several  community and S ta te  s o c i a l  s e r v i c e  groups rep resen t i ng  

farmworkers f ee l  t h i s  l i m i t e d  coverage reduces an i n s p e c t o r ' s  a b i l i t y  t o  

respond t o  a  p e s t i c i d e  complaint  i n  a  t i m e l y  manner. For example, a  

Department o f  Economic S e c u r i t y  Outreach worker who i n t e r a c t s  d a i l y  w i t h  

farmworkers i n  Yuma, f e e l s  the lack o f  an o n - s i t e  inspec to r  t he re  hampers 

ICA's  a b i l i t i e s  t o  respond immediately t o  comp la in ts .  Once a  compla in t  

i s  f i l e d  w i t h  ICAts  Tucson o f f i c e ,  be fo re  i t  can be i n v e s t i g a t e d ,  the 

inspec to r  must t r a v e l  th ree  hours t o  Yuma. As a  r e s u l t ,  p o t e n t i a l  

v i o l a t o r s  may leave the S t a t e  be fo re  the inspec to r  a r r i v e s .  

ICAts  p e s t i c i d e  i nspec to r s  c u r r e n t l y  conduct random i n v e s t i g a t i o n s  i n  the 

f i e l d  o n l y  one day a  month. I n  c o n t r a s t ,  i n spec to r s  i n  C a l i f o r n i a  a re  i n  



t h e  f i e l d  more f r e q u e n t l y  because t h e  s t a t e  has been d i v i d e d  i n t o  

sepa ra te  d i s t r i c t s ,  and uses county  pe rsonne l  t o  e n f o r c e  p e s t i c i d e  

r e g u l a t i o n s .  Acco rd ing  t o  t h e  s t a t e ' s  p e s t i c i d e  enforcement  manager,  

t h i s  was done t o  i n c r e a s e  i n s p e c t o r  v i s i b i l i t y .  W i t h  a g r i c u l t u r a l  

i n s p e c t o r s  i n  t he  f i e l d  t o  s p o t  v i o l a t o r s  and f o l l o w  up on c o m p l a i n t s  on 

a  d a i l y  b a s i s ,  t h e  chances f o r  i d e n t i f y i n g  and f i n i n g  v i o l a t o r s  a r e  much 

g r e a t e r .  T h i s  i s  e s p e c i a l l y  i m p o r t a n t  because o f  t h e  m i g r a t o r y  n a t u r e  o f  

fa rmworkers .  For  example,  a  farmworker may be i n  C a l i f o r n i a  one day and 

i n  ano the r  s t a t e  t h e  n e x t .  Because C a l i f o r n i a  i n s p e c t o r s  a r e  i n  t h e  

f i e l d s  d a i l y ,  t h e  depar tment  has no fo rma l  schedu le  f o r  i n s p e c t i o n s .  

However, t h e  enforcement manager f e e l s  t h a t  because o f  d a i l y  i n s p e c t i o n  

and m o n i t o r i n g  a c t i v i t i e s ,  a l l  a g r i c u l t u r a l  a reas  w i t h i n  t h e  s t a t e  a r e  

b e i n g  adequa te l y  cove red .  A r i z o n a ' s  use o f  i n s p e c t o r s  i n  s p e c i f i c  a reas  

d u r i n g  p a r t i c u l a r  g row ing  seasons c o u l d  i n c r e a s e  v i s i b i l i t y  and i d e n t i f y  

p o t e n t i a l  p e s t i c i d e  v i o l a t o r s .  

Department Of Agriculture Should Develop 
Changes In Inspection Practices 

Because Chapter  374,  Sect  i o n  445,  o f  t he  1990 Sess ion  Laws t r a n s f e r s  t h e  

r e s p o n s i b i l i t y  f o r  p e s t i c i d e  i n s p e c t i o n  f rom ICA t o  t h e  new Department  o f  

A g r i c u l t u r e  e f f e c t i v e  January  1 ,  1991,  i t  seems a p p r o p r i a t e  t h a t  changes 

i n  t h e  program shou ld  be made a f t e r  t he  t r a n s f e r .  Recent i n t e r v i e w s  w i t h  

I C A  o f f i c i a l s  i n d i c a t e  t h a t  t h e  p o s i t i o n s  w i l l  n o t  t r a n s f e r  t o  t h e  

Depar tment ,  o n l y  t h e  r e s p o n s i b i  l  i  t i e s  f o r  en fo rcemen t .  As a  r e s u l t ,  t h e  

b a s i s  f o r  d e t e r m i n i n g  t h e  resou rces  needed f o r  t h e  i n s p e c t i o n  program 

shou ld  be cons ide red  by t h e  agency e n f o r c i n g  t h e  worker  s a f e t y  r u l e s .  

RECOMMENDATIONS 

1.  The new Department o f  A g r i c u l t u r e  s h o u l d  deve lop  c r i t e r i a  f o r  

d e t e r m i n i n g  t h e  number o f  FTEs needed t o  conduct  p e s t i c i d e  worker  

s a f e t y  i n s p e c t i o n s .  I n  d e v e l o p i n g  these  c r i t e r i a ,  t h e  Depar tment  

s h o u l d  cons ide r  t h e  f o l l o w i n g :  

p r o v i d i n g  r o u t i n e  schedu les  f o r  t h e  i n s p e c t i o n  o f  a l l  c a t e g o r i e s  
o f  employers r e q u i r e d  t o  comply w i t h  t h e  worker  s a f e t y  
r e g u l a t i o n s ;  

i n c r e a s i n g  t h e  f i e l d  presence o f  i n s p e c t o r s ,  e s p e c i a l l y  i n  t h e  
l a r g e  a g r i c u l t u r a l  r e g i o n s  o f  t h e  S t a t e ;  and 

s c h e d u l i n g  i n s p e c t i o n s  t o  c o i n c i d e  w i t h  t h e  s p e c i f i c  g r o w i n g  
seasons th roughou t  A r i z o n a .  
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FINDING II 

SOME REVISIONS TO WORKER SAFETY 

RULES M A Y  BE NEEDED 

Ar i zona  shou ld  c o n s i d e r  r e v i s i n g  i t s  worker  s a f e t y  r u l e s  r e l a t i n g  t o  

p e s t i c i d e  exposure .  A r i z o n a  i s  one o f  o n l y  s i x  s t a t e s  t o  adopt  measures 

designed t o  p r o t e c t  wo rke rs  exposed t o  p e s t i c i d e s .  A l t h o u g h  t h e  r u l e s  

a r e  r e l a t i v e l y  new and l a r g e l y  u n t e s t e d ,  comments s u b m i t t e d  by a  pane l  o f  

e x p e r t s  comm i ss i  oned by ou r  O f f  i  ce suggest  t h a t  rev  i  s  i o n s  may be needed 

i n  n o t i f i c a t i o n  and p o s t i n g  r e q u i r e m e n t s ,  and perhaps o t h e r  p r o v i s i o n s  

t h a t  address  worker  t r a i n i n g ,  f i e l d  r e e n t r y ,  d e c o n t a m i n a t i o n ,  and 

p r o t e c t i v e  equ ipment .  

Few States Have 
Worker Safety Rules 

The Env i ronmenta l  Q u a l i t y  Act  d i r e c t e d  t h e  I n d u s t r i a l  Commission t o  adopt  

r u l e s  p r e s c r i b i n g  s a f e  work p r a c t i c e s  f o r  employees exposed t o  o r  

h a n d l i n g  p e s t i c i d e s .  A f t e r  a  l e n g t h y  n e g o t i a t i o n  p r o c e s s  begun i n  

October 1986, t he  l n d u s t r i a l  Commission adopted worker  s a f e t y  r u l e s .  To 

deve lop  these r u l e s ,  an a g r i c u l t u r a l  subcommit tee o f  t h e  O c c u p a t i o n a l  

S a f e t y  and H e a l t h  A d v i s o r y  Committee was e s t a b l i s h e d .  T h i s  three-member 

subcommittee was compr ised o f  a  r e p r e s e n t a t i v e  o f  t h e  a g r i c u l t u r a l  

community, a  r e p r e s e n t a t i v e  o f  t h e  l a b o r  community, and a  p u b l i c  

r e p r e s e n t a t i v e  who se rved  as i t s  cha i rman.  A f t e r  t e n  pub1 i c  m e e t i n g s ,  

t he  subcommittee was a b l e  t o  reach agreement on most o f  t h e  r u l e s .  

Recommendations were s u b m i t t e d  i n  May 1988,  and t h e  r u l e s  were o f f i c i a l l y  

promulgated e f f e c t i v e  J u l y  1989. 

These r u l e s  address  s e v e r a l  a reas  i m p o r t a n t  t o  worker  s a f e t y :  

t r a i n i n g  f o r  wo rke rs  who m i x ,  l o a d ,  a p p l y ,  o r  o t h e r w i s e  hand le  
p e s t i c i d e s ;  

med ica l  m o n i t o r i n g  and med ica l  c a r e  f o r  wo rke rs  exposed t o  p e s t i c i d e s ;  

n o t i f i c a t i o n  o f  w o r k e r s ,  and p o s t i n g  o f  f i e l d s  t r e a t e d  w i t h  
p e s t i c i d e s ;  



p r o h i b i t i n g  work i n  f i e l d s  immediately a f t e r  p e s t i c i d e  a p p l i c a t i o n s ;  

washing and decon tamina t ion  f a c i l i t i e s  i n  the event o f  d i r e c t  
exposure ; 

personal  p r o t e c t i v e  measures t h a t  may be needed such as p r o t e c t i v e  
c l o t h i n g  o r  equipment;  and 

r e s t r i c t i o n s  on work ing  a lone  w i t h  e s p e c i a l l y  dangerous p e s t i c i d e s .  

I n  adop t ing  worker s a f e t y  r u l e s ,  Ar izona j o i n e d  a  group o f  o n l y  f i v e  

o t h e r  s t a t e s  t h a t  have e s t a b l i s h e d  programs designed t o  p r o t e c t  

farmworkers o r  o t h e r  a g r i c u l t u r a l  i n d u s t r y  employees s u b j e c t  t o  the 

occupa t iona l  hazards o f  p e s t i c i d e s . ( ' )  Under a u t h o r i t y  g r a n t e d  by the 

Federa l  I n s e c t i c i d e ,  Fung ic ide  and Roden t i c ide  Act (FIFRA),  the 

Environmental  P r o t e c t i o n  Agency (EPA) proposed worker s a f e t y  r u l e s  i n  

J u l y  1988,  bu t  has no t  y e t  f i n a l i z e d  r e g u l a t i o n s  t h a t  would be a p p l i c a b l e  

n a t i o n w i d e .  Many o f  the  p r o v i s i o n s  con ta ined  i n  A r i z o n a ' s  r u l e s  are  

based e i t h e r  on r u l e s  i n  e f f e c t  i n  C a l i f o r n i a  o r  on those proposed by the 

EPA . 

Some Rule Revisions 
May Be Needed 

Al though A r i z o n a ' s  r u l e s  a re  new and have y e t  t o  be f u l l y  t e s t e d ,  

comments submi t ted by a panel commissioned by our O f f i c e  i n d i c a t e  the 

requ i rements  address ing worker n o t i f i c a t i o n  and f i e l d  p o s t i n g  need 

r e v i s i o n .  ( A  l i s t i n g  o f  the  panel members and t h e i r  q u a l i f i c a t i o n s  i s  

presented i n  the Append ix . )  Based on the  comments o f  i n d i v i d u a l  

p a n e l i s t s ,  o the r  r u l e  p r o v i s i o n s  should  be s t u d i e d  t o  determine i f  

a d d i t i o n a l  changes may be needed. 

Panel comnissioned to comnent on rules - We asked a  panel  o f  e x p e r t s  

r e p r e s e n t i n g  v a r i o u s  p e r s p e c t i v e s  t o  p r o v i d e  w r i t t e n  comments on the 

worker s a f e t y  r u l e s  i n  the  f o l l o w i n g  a reas :  the adequacy and completeness 

o f  the r u l e s ,  t h e i r  impact on a g r i c u l t u r a l  employers and the  a g r i c u l t u r a l  

i n d u s t r y ,  the c l a r i t y  and e n f o r c e a b i l i t y  o f  the p r o v i s i o n s ,  and any o t h e r  

p e r t i n e n t  aspects o r  i ssues  they cared t o  address.  

( 1 )  The o t h e r  s t a t e s  a r e  C a l i f o r n i a ,  Texas, Washington, Oregon, and Pennsy l van ia .  
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G e n e r a l l y ,  comments r e f l e c t e d  t h e  p e r s p e c t i v e  o f  each pane l  member. 

Wh i l e  r e p r e s e n t a t i v e s  f rom t h e  a g r i c u l t u r a l  i n d u s t r y  q u e s t i o n e d  t h e  need 

f o r  s e v e r a l  o f  t h e  r u l e s  o r  f e l t  r u l e s  went t o o  f a r ,  o t h e r  p a n e l i s t s  

argued t h a t  t h e  same r u l e s  needed t o  be expanded o r  s t r e n g t h e n e d  t o  more 

e f f e c t i v e l y  p r o t e c t  w o r k e r s .  The f u l l  t e x t  o f  a l l  comments s u b m i t t e d  t o  

us may be o b t a i n e d  f rom ou r  O f f i c e  upon r e q u e s t .  

Even d i s c o u n t i n g  p a n e l i s t s '  v a r i e d  p e r s p e c t i v e s ,  r e a c h i n g  agreement on 

t h e  adequacy and a p p r o p r i a t e n e s s  o f  t h e  worker  s a f e t y  r u l e s  as  a  who le  

may n o t  be p o s s i b l e  a t  t h i s  t i m e ,  f o r  t h r e e  reasons.  F i r s t ,  t h e  r u l e s  

have been i n  e f f e c t  o n l y  one y e a r ;  t h e r e f o r e ,  employers  have had l i m i t e d  

t ime  t o  l e a r n  about  t h e  new requ i remen ts  and comply .  Second, as 

p r e v i o u s l y  n o t e d ,  en forcement  has been l i m i t e d .  T h e r e f o r e ,  any prob lems 

t h a t  emerge as a  r e s u l t  o f  expanded enforcement  a c t i v i t i e s  may n o t  y e t  be 

e v i d e n t .  F i n a l l y ,  much i s  s t i l l  unknown about  t h e  h e a l t h  e f f e c t s  o f  

p e s t i c i d e s ,  e s p e c i a l l y  t h e  e f f e c t s  o f  l ong - te rm,  c h r o n i c  exposu re .  T h i s  

knowledge gap makes i t  d i f f i c u l t  t o  de te rm ine  what measures need t o  be 

taken  ( e . g . ,  what r e e n t r y  i n t e r v a l s  a r e  needed) t o  a d e q u a t e l y  p r o t e c t  

workers .  However, d e s p i t e  t hese  l i m i t a t i o n s ,  t h e r e  was g e n e r a l  agreement 

t h a t  t h e  n o t i f i c a t i o n  and p o s t i n g  r u l e  needs r e v i s i o n .  

N o t i f i c a t i o n  and p o s t i n g  r u l e  needs r e v i s i o n  - Requ i rements  g o v e r n i n g  t h e  

worker n o t i f i c a t i o n  and f i e l d  p o s t i n g  e l i c i t e d  s u b s t a n t i v e  comments and 

c r i t i c i s m s  f rom ou r  p a n e l i s t s ,  and s e v e r a l  s a i d  t h e  i n f o r m a t i o n  on t h e  

p o s t i n g s  i s  i n s u f f i c i e n t  t o  make them m e a n i n g f u l .  

A d m i n i s t r a t i v e  R u l e  R4-13-704 r e q u i r e s  t h a t  employers  v e r b a l l y  warn 

f i e l d w o r k e r s  about  a r e a s  b e i n g  t r e a t e d  w i t h  p e s t i c i d e s  f o r  w h i c h  t h e  

r e e n t r y  i n t e r v a l  ( t h e  l e n g t h  o f  t ime  a f t e r  a p p l i c a t i o n  when exposure  t o  

p e s t i c i d e  r e s i d u e  no l onge r  poses a  h e a l t h  h a z a r d )  has n o t  e x p i  r e d .  For  

c e r t a i n  c r o p s  ( b r o c c o l  i  , c a u l  i  f l ower ,  c e l e r y ,  l e t t u c e ,  g r a p e s ,  

n e c t a r i n e s ,  peaches, p lums ,  s t r a w b e r r i e s ,  f l o w e r s ,  and o r n a m e n t a l s ) ,  i f  

t h e  r e e n t r y  i n t e r v a l  i s  48 h o u r s  o r  more. w a r n i n g  s i g n s  must be p o s t e d  a t  

t h e  usua l  p o i n t s  o f  wo rke r  e n t r y .  

Four commentators s t a t e d  t h a t  t h e  c u r r e n t  p o s t i n g  requ i remen t  does n o t  

ensure worke rs  have s u f f i c i e n t  i n f o r m a t i o n .  W h i l e  t h e  s i g n s  s t a t e  



"DANGER" and "PESTICIDES", they do no t  i n d i c a t e  the  p e s t i c i d e  a p p l i e d ,  

the  da te  o f  a p p l i c a t i o n ,  o r  t h e  da te  and t ime t h e  r e e n t r y  i n t e r v a l  

e x p i r e s .  T h i s  i n f o r m a t i o n  i s  e s p e c i a l l y  u s e f u l  i f  a  worker exper iences 

symptoms o f  p e s t i c i d e  p o i s o n i n g .  As no ted  i n  our  r e p o r t  on the 

Department o f  H e a l t h  S e r v i c e s  (Repor t  No. 90-10, page 6), c l i n i c s  have 

d i  f  f i c u l  t y  d iagnos ing  pes t  i c i d e - r e l a t e d  i l lnesses.  Worker knowledge o f  

p e s t i c i d e  exposure c o u l d  a i d  i n  p roper  d i a g n o s i s  and t rea tment .  

One A r i z o n a  p a n e l i s t  s t a t e d  t h a t  the  p o s t i n g  r e g u l a t i o n  i s  v i r t u a l l y  

imposs ib le  t o  e n f o r c e ,  and t h a t  t h e  lack o f  i n f o r m a t i o n  on t h e  s i g n s  

rendered them " o f  min imal  p r a c t i c a l  v a l u e ,  except t o  put  someone on 

n o t i c e  t h a t  a  p e s t i c i d e  a p p l i c a t i o n  o f  some type may have taken p l a c e  ( o r  

i s  p lanned)  on t h i s  f i e l d  a t  some t ime i n  the  pas t  o r  f u t u r e  by some 

unknown e n t i t y ! "  He suggested p u t t i n g  a  phone number on the p o s t i n g  

where necessary i n f o r m a t i o n  c o u l d  be o b t a i n e d .  

Other problems w i t h  worker n o t i f i c a t i o n  were i d e n t i f i e d  by i n d i v i d u a l  

panel  members. For example, A r i z o n a ' s  r u l e  on p o s t i n g  does not  p r o h i b i t  

r e e n t r y  i n t o  f i e l d s  w h i l e  warn ing  s igns  a re  s t i l l  posted.  One panel 

member s t a t e d  t h a t  A r i zona  workers  have been t o l d  t o  reen te r  and work i n  

f i e l d s  w h i l e  s igns  a r e  s t i l l  i n  p l a c e .  By c o n t r a s t ,  C a l i f o r n i a ' s  p o s t i n g  

r u l e  i n c l u d e s  s p e c i f i c  language p r o h i b i t i n g  r e e n t r y  i n t o  posted f i e l d s ;  

s i g n s  must be taken down b e f o r e  workers  a r e  a l lowed t o  en te r  the f i e l d .  

Other comments suggest t h a t  farmworkers need t o  be b e t t e r  in formed about 

the  meaning o f  n o t i c e s .  One p a n e l i s t  s a i d  farm labor  c o n t r a c t o r s  should  

assume r e s p o n s i b i l i t y  f o r  i n f o r m i n g  workers about posted s i g n s  and 

r e e n t r y  i n t e r v a l s .  Our i n t e r v i e w s  w i t h  Community Legal  Serv i ces  and DES 

Outreach workers  i n d i c a t e  farmworkers a r e  no t  w e l l  informed about the 

p e s t i c i d e s  t o  which they a r e  exposed. 

A r i zona  may wish t o  cons ide r  an approach taken by Texas t o  i n f o r m  

farmworkers o f  the  hazards o f  p e s t i c i d e s .  Under t h e  s t a t e ' s  " R i g h t  t o  

Know Program," employers must p r o v i d e  workers w i t h  "c rop  sheets" l i s t  i n g  

the  p e s t i c i d e s  most f r e q u e n t l y  a p p l i e d  t o  the crops they w i l l  be 

h a n d l i n g .  The "c rop  s h e e t s , "  w r i t t e n  i n  ~ n ~ l i s h  and Spanish,  p r o v i d e  

b o t h  w r i t t e n  and g r a p h i c  i n f o r m a t i o n  on the most common symptoms o f  



i l l n e s s  the  worker may exper ience  as a  r e s u l t  o f  exposure t o  each 

p e s t i c i d e ,  and the s a f e t y  p recau t i ons  t h a t  may be necessary 

Other r u l e  p r o v i s i o n s  shou ld  be s t u d i e d  - Whi l e  t he re  was no unanimous 

agreement on most o f  t he  o the r  r u l e  p r o v i s i o n s ,  i n d i v i d u a l  comments 

suggested severa l  areas where p o s s i b l e  r u l e  r e v i s i o n s  may be needed. 

These inc lude  the f o l l o w i n g :  

r T r a i n i n g  - Three p a n e l i s t s  s a i d  t r a i n i n g  requi rements  should be 
expanded t o  i nc l ude  employees no t  a l ready  covered. Employees 
hand l i ng  p e s t i c i d e s  must be g i ven  t r a i n i n g  annua l l y  i n  the hazards o f  
p e s t i c i d e s ,  s a f e t y  procedures,  c l o t h i n g  and p r o t e c t i v e  equipment,  
medical  care and r e l a t e d  a reas .  F i e l dwo rke rs  who p l a n t ,  c u l t i v a t e ,  
and harves t  crops a re  not  covered.  

Reent ry  i n t e r v a l s  - Both  o u t - o f - s t a t e  commentators s a i d  r een t r y  
requirements were no t  long enough t o  p r o t e c t  workers .  One s t a t e d  
t ha t  r een t r y  i n t e r v a l s  w i l l  be s u f f i c i e n t  t o  avo id  the acute e f f e c t s  
o f  exposure,  bu t  inadequate t o  assure p r o t e c t i o n  aga ins t  r ep roduc t i ve  
t o x i c i t y  and oncogen i c i t y  ( p roduc t i on  o f  tumors ) .  Based on 
s c i e n t i f i c  research ,  C a l i f o r n i a  has set  many p e s t i c i d e - s p e c i f i c  
r een t r y  i n t e r v a l s  longer then those requ i r ed  i n  Ar i zona .  A r i z o n a ' s  
r een t r y  r u l e  i s  based p r i m a r i l y  on proposed Federa l  r e g u l a t i o n s ,  as 
Ar izona does no t  p r e s e n t l y  have the resources t o  conduct s i m i l a r  
research.  

Yashing and decon tamina t ion  f a c i l i t i e s  - Bo th  o u t - o f - s t a t e  p a n e l i s t s  
a l s o  s a i d  p r o v i s i o n s  f o r  water and a c c e s s i b i l i t y  t o  water were 
i n s u f f i c i e n t .  A r i z o n a ' s  r u l e  r equ i r es  t h a t  a t  l eas t  5 g a l l o n s  o f  
water f o r  one employee and a t  l eas t  10 g a l l o n s  f o r  two o r  more be 
a v a i l a b l e  a t  the  s i t e  where employees m i x  and load p e s t i c i d e s .  A 
supply o f  water w i t h i n  one-quar ter  m i l e  o f  the  s i t e  i s  s u f f i c i e n t  t o  
meet the requi rements  o f  the  r e g u l a t i o n .  By c o n t r a s t ,  C a l i f o r n i a  
r equ i r es  a  minimum o f  10-20 g a l l o n s ,  or  an a l t e r n a t i v e  supply w i t h i n  
100 f e e t .  

r Personal  p r o t e c t i v e  measures - Three commentators recommended 
r e v i s i n g  A r i z o n a ' s  r u l e  t o  pe rm i t  use o f  s a f e t y  g lasses  w i t h  temple 
and brow p r o t e c t i o n .  C u r r e n t l y ,  the r u l e  r e q u i r e s  the  use o f  goggles 
when eye p r o t e c t i o n  i s  needed. 

F i n a l l y ,  one Ar i zona  p a n e l i s t  recommended ways t o  promote g r e a t e r  

compliance w i t h  the r u l e s  by p r o v i d i n g  i n f o r m a t i o n  t o  employers.  There 

i s  no way t o  e a s i l y  determine from a  p e s t i c i d e  l abe l  what r e e n t r y  

i n t e r v a l  may app l y ,  o r  whether p o s t i n g  would be requ i r ed .  I t  was 

suggested t h a t  the  S t a t e  cou ld  p u b l i s h  and make a v a i l a b l e  t o  i t s  



l i censees  a  l i s t  o f  p roduc ts  t h a t  r e q u i r e  p o s t i n g .  The S t a t e  c o u l d  a l s o  

p u b l i s h  a  l i s t i n g  o f  s p e c i f i c  p r o d u c t s  w i t h  a  r e e n t r y  i n t e r v a l  based on 

Ar i zona  r u l e s ,  r a t h e r  than the  r e e n t r y  i n t e r v a l  s p e c i f i e d  on t h e  p roduc t  

l a b e l .  

Department o f  A g r i c u l t u r e  shou ld  address r e v i s i o n s  - Because, pu rsuan t  t o  

Chapter 374,  S e c t i o n  445, o f  the 1990 Sess ion Laws, worker s a f e t y  

f u n c t i o n s  r e l a t i n g  t o  p e s t i c i d e  exposure w i  l  l  be t r a n s f e r r e d  s h o r t l y  from 

I C A  t o  the  new Department o f  A g r i c u l t u r e ,  i t  seems a p p r o p r i a t e  t h a t  any 

r e v i s i o n s  shou ld  be made a f t e r  the t r a n s f e r .  T h e r e f o r e ,  our 

recommendations a r e  d i r e c t e d  t o  the  Department o f  A g r i c u l t u r e .  

RECOMMENDATIONS 

1 .  The Department o f  A g r i c u l t u r e  shou ld  cons ide r  r e v i s i n g  A d m i n i s t r a t i v e  

Ru le  R4-13-704 on n o t i f i c a t i o n  and p o s t i n g ,  t o  p r o v i d e  f o r  the 

communication o f  a d d i t i o n a l  i n f o r m a t i o n  on p e s t i c i d e  a p p l i c a t i o n s  t o  

worke rs .  

2 .  The Department shou ld  s tudy  the need t o  amend o r  modi f y  r u l e s  

govern ing  t r a i n i n g ,  r e e n t r y  i n t e r v a l s ,  washing and decon tamina t ion  

f a c i l i t i e s ,  and persona l  p r o t e c t i v e  measures. 

3 .  The Department shou ld  cons ide r  p u b l i s h i n g  l i s t s  o f  p r o d u c t s  w i t h  

a p p l i c a b l e  r e e n t r y  i n t e r v a l s  and p o s t i n g  requ i rements ,  and making 

them a v a i l a b l e  t o  growers ,  a p p l i c a t o r s ,  ana pes t  c o n t r o l  a d v i s o r s .  



APPENDIX 

The f o l l o w i n g  persons served as our panel o f  expe r t s  and submi t ted  

w r i t t e n  comments on the Ar i zona  Worker Sa fe ty  Ru les .  

W i l l i a m  B. Embree - p res i den t  o f  Compliance Consu l t an t s ,  a  c o n s u l t i n g  
f i r m  based i n  Yuma t h a t  a s s i s t s  a g r i c u l t u r a l  and i n d u s t r i a l  f i r m s  i n  
complying w i t h  laws r e g u l a t i n g  chemicals and hazardous waste;  former 
chairman o f  the Ar i zona  Commission o f  A g r i c u l t u r e  and H o r t i c u l t u r e ,  
and the P e s t i c i d e  Con t ro l  Board; 

W i l l i a m  T. Keane - an a t t o r n e y  and t o x i c o l o g i s t  who represen ts  
numerous s t a t e  and n a t i o n a l  a g r i c u l t u r a l  i n d u s t r y  and t r ade  
assoc ia t ions  i n c l u d i n g  the Ar izona A e r i a l  A p p l i c a t o r s  A s s o c i a t i o n ,  
and the A g r i c u l t u r a l  Chemical Assoc ia t i on ;  

Robert  I. Kr i ege r  - c h i e f  o f  the Worker Hea l t h  and Sa fe t y  Branch o f  
the C a l i f o r n i a  Department o f  Food and A g r i c u l t u r e ;  former p ro fesso r  
o f  t ox i co l ogy  a t  the  U n i v e r s i t y  o f  Cal i  f o r n i a ,  Dav i s ,  and Washington 
S ta te  U n i v e r s i t y ;  

Sandra Mar t inez  - d i r e c t o r  o f  the "R igh t  t o  Know" Program 
admin is tered by the  Texas Department o f  A g r i c u l t u r e ;  former a s s i s t a n t  
d i r e c t o r  o f  the Texas Department o f  A g r i c u l t u r e ' s  P e s t i c i d e  
Eva lua t i on  Program; present  mayor o f  K y l e ,  Texas; 

* Joe l  k i s t e r  - d i r e c t o r  o f  the Rura l  Hea l t h  O f f i c e ,  p ro fesso r  i n  the 
Department o f  Fami ly  and Community Med ic ine ,  and research assoc ia te  
a t  the Southwest Border Rura l  Hea l t h  Research Center a t  the  
U n i v e r s i t y  o f  A r i zona ;  

* C o l i n  L. ( B i l l )  S c o t t  - pa r t ne r  and opera to r  o f  the Marathon Farming 
Company which owns 8 ,000 acres and severa l  farms i n  S t a n f i e l d  and 
~ a r i c o p a ,  Ar i zona ;  d i r e c t o r  and former p res i den t  o f  the  Ar i zona  
Cot ton Growers Assoc ia t i on ;  d i r e c t o r  o r  member o f  numerous o the r  
a g r i c u l t u r a l  t r ade  assoc ia t i ons  and research commit tees. 
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MARY T LAMB. SECRETARV November 21, 1990 

Mr. Douglas Norton, 
Auditor General 
Office of the Auditor General 
2700 N. Central Avenue 
Phoenix, Arizona 85004 

Dear Mr. Norton: 

This document represents the Industrial Commission's (ICA) 
formal response to the November 16, 1990 Auditor General's audit of 
the Pesticide Worker Safety Program. 

The audit is critical of the ICA in two specific areas: 

1. Lack of commitment to its enforcement 
responsibilities: and, 

2. Regulations adopted were not effective 

We, of course, disagree with the Auditor General's assertions 
and will establish that not only was the agency committed to an 
effective pesticide program, but that the regulation adopted by the 
agency provides an excellent foundation for an effective program, 
irrespective of which agency enforces them. 

As the auditor's report indicated, because of the 
qualifications for our industrial hygienists, we did recruit 
nationally.l For a variety of reasons, which are adequately 
detailed in the report, we were delayed in the hiring of our full 
complement of FTEs. This certainly contributed to the problem but 
it was not the major reason that there was a less than an effective 
inspection program. The major reason, simply put, was that there 
were no interim regulations applicable to growers, which comprised 
the overwhelming majority of firms we were required to inspect. 

With the creation of a Pesticide Worker Safety Program, the 
Industrial Commission was given the statutory authority to utilize 
and enforce applicable portions of the Agriculture & Horticulture 
Commission's (AHC) existing regulations, until the ICA was able to 
develop and adopt their own. What we found, early into our 
inspection program, however, was that AHC's regulations did not 
match the scope of the ICA1s Pesticide Worker Safety Statute. 

1. Our industrial hygienists are college trained individuals with 
Master degrees in Industrial Hygiene or an equivalent science. 
Because of this program, we added a preference that the applicants 
speak Spanish. 
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This statute provides coverage to workers applying pesticides 
commercially and workers applying pesticides on behalf of growers. 
AHC1s performance regulations (not regulations involving licensing), 
apply only to commercial applications and not growers.2. As a 
result, we inspected all of the commercial applicators, but we were 
unable to inspect the growers. Consequently, even if we had a full 
complement of industrial hygienists early in the program, we still II 
could not have had an effective inspection program until we 
developed and adopted our own regulations. Accordingly, the 
agency's priorities shifted from inspection to the rule promulgation 
process. 

With the Pesticide Worker Safety statute providing for three 
additional positions on our Occupational S a f e t y  and Health Advisory 
Committee (one member representing agri-business, one member 
representing agri-labor and one member representing the public), 
the Commission decided to adopt regulations utilizing a negotiated 
rule-making process3. This subcommittee of the Advisory 
Committee, which was comprised of the agri-industry members, held at 4 
least 10 public meetings and conducted three hearings in Yuma, Casa 
Grande and Phoenix. They came to an agreement on all the issues 
except one - notification and posting. At that time, the full 
Advisory Committee met on three different occasions to attempt to 
resolve the impasse before producing a set of regulations. Because 
there was still disagreements with respect to the notification and 
posting requirement, the full Industrial Commission met on two 
separate occasions to resolve this issue. All of this took place 
before the state's Administrative Procedures Act was implemented to 
formally adopt the regulations. 

2. AHC1s existing Rule R3-10-03(A) states that all specific terms 
used in these rules and regulations shall have the same meaning a s  
defined in A.R.S. 53-371, Chapter 210, Article 6 

A.R.S. 5 3-371, Article 6 ( 4 )  defines "applicator" to mean any 4 
person who owns, leases or rents ... equipment or aircraft in order 
to make a custom application (emphasis added). 

A.R.S. 53-371, Article 6(6) defines l'custom application" to 
mean any application of pesticides for hire or any application by 
aircraft ... 
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The Commission, over the two-plus years it took to develop and 
adopt these regulations, has spent more time and effort and 
resources on these regulations than any that we have adopted. It 
should be readily apparent why this agency takes exception to the 
Auditor's statement that the agency lacked commitment. 

As to the second issue, Regulations, the auditors interviewed 
six people who expressed various comments regarding the regulations 
and this formed their conclusion that changes, particularly as it 
related to notification and posting, were needed. In discussions 
with the auditors, the auditors stated that changes should be made. 
However, they could offer no factual basis to support a change in 
the regulation for notification and posting. As I indicated 
earlier, these regulations were the result of a compromise between 
the various members of the industry. The people the auditors 
interviewed or the organizations they represented, all particupated 
in the process. It is not surprising that the various members would 
favor their original position over the one that resulted from a 
compromise. What is important to remember is that the final 
notification and posting requirements became the cornerstone of the 
regulations simply because of the significant differences in 
position that originally existed between the parties. Making a 
change to these regulations without a factual basis for that change 
could very well establish an unraveling of the tenuous coalition 
that existed in creating these rules. I guess, in the final 
analysis, the fact that all industry members (business and labor) 
supported the transfer of the ICA's pesticide regulations to the new 
Department of Agriculture, speaks to the quality of the final 
product . 

There have been many industry members who have publicly 
acknowledged the time, effort and resources expended by this agency, 
in order to produce a set of regulations that all parties can live 
with. While I, and others, feel that these regulations represent an 
excellent foundation for an effective pesticide program, everyone 
recognizes that as facts are developed, these rules will change. 

3. Negotiated rule-making process allows the industry represen- 
tatives to essentially develop the regulations without government 
intervention. Government's only role is to provide data upon 
request from the industry members. Additionally, once the essence 
of regulations is completed, legal advice is provided to ensure 
regulations are written within acceptable parameters. 
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In conclusion, using the Auditor General's narrow criteria a s  0 
a measure of the Industrial Commission's commitment, is not only 
unfair but incorrect. If we were not committed, we certainly would 
not have spent the time or resources, nor would we have provided a 
set of very difficult and controversial regulations that the 
industry can be proud of. 


