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The O f f i c e  of t h e  Audi to r  General  h a s  conducted a performance a u d i t  of t h e  

Arizona S t a t e  Board of Pharmacy i n  response  t o  a January  1 8 ,  1982, 

r e s o l u t i o n  s f  t h e  J o i n t  L e g i s l a t i v e  Overs igh t  C o r n i t t e e .  T h i s  performance 

a u d i t  w a s  conducted a s  a p a r t  of t h e  Sunset  review set f o r t h  i n  Arizona 

Revised S t a t u t e s  §§41-2351 through 41-2379. 

The Arizona T e r r i t o r i a l  Board of Pharmacy, which l a t e r  became t h e  Arizona 

S t a t e  Board of Pharmacy, was e s t a b l i s h e d  i n  1903. The Board c u r r e n t l y  h a s  

seven  members appo in ted  by t h e  Governor, two of whom a r e  l a y  members. The 

Board l i c e n s e s  pharmac is t s  and i n t e r n s ,  i s s u e s  p e r m i t s  t o  drug o u t l e t s  o f  

a l l  t y p e s ,  i n s p e c t s  p e r m i t t e e s ,  i n v e s t i g a t e s  compla in t s ,  conduc t s  

d i s c i p l i n a r y  proceedings  and e d u c a t e s  t h e  p u b l i c  and pharmac is t s  on d rug  

a b u s e  and pharmacy laws.  The Board h a s  a f u l l - t i m e  s t a f f  c o n s i s t i n g  of a n  

e x e c u t i v e  s e c r e t a r y ,  f o u r  i n s p e c t o r s  and f o u r  o f f i c e  pe rsonne l .  Board 

revenues  a r e  o b t a i n e d  from f e e s  f o r  examinat ions ,  l i c e n s e s  and permi t s .  

Enforcement E f f e c t i v e n e s s  ( s e e  page 1 3 )  

The Board h a s  s i g n i f i c a n t l y  improved i t s  enforcement program over  t h e  p a s t  

2-1/2 y e a r s .  The Board h a s  i n c r e a s e d  t h e  number o f  d i s c i p l i n a r y  a c t i o n s  

t a k e n  and h a s  improved complaint  i n v e s t i g a t i o n  procedures .  However, 

f u r t h e r  p r o g r e s s  c a n  be made. The Board c a n  improve complaint  

i n v e s t i g a t i o n  thoroughness  and documentation.  I n  a d d i t i o n ,  t h e r e  i s  no 

requirement  t h a t  i n s u r a n c e  companies r e p o r t  t o  t h e  Board i n f o r m a t i o n  

r e g a r d i n g  m a l p r a c t i c e  i n s u r a n c e  c l a i m s  a g a i n s t  pharmac is t s .  F i n a l l y ,  t h e  

Board d o e s n ' t  r e g u l a r l y  d i s s e m i n a t e  i n f o r m a t i o n  on t h e  c u r t a i l e d  

p r e s c r i p t i o n - w r i t i n g  p r i v i l e g e s  of d i s c i p l i n e d  medical  p r a c t i t i o n e r s  t o  

pharmac is t s .  

C 
To i n c r e a s e  t h e  thoroughness  o f  complaint  i n v e s t i g a t i o n s ,  t h e  Board should 

i n t e r v i e w  d o c t o r s  o r  i n s p e c t  p h y s i c a l  evidence when a p p r o p r i a t e .  A more 



thorough rev iew of complaint  i n v e s t i g a t i o n s  by t h e  c h i e f  i n s p e c t o r  would 

e n s u r e  t h a t  t h e s e  s t e p s  were t a k e n  when n e c e s s a r y .  I n  a d d i t i o n ,  c a r e  

shou ld  be t a k e n  t o  f i l e  c o p i e s  of a l l  correspondence and o t h e r  

documentat ion i n  t h e  a p p r o p r i a t e  f i l e s .  

The i n s u r a n c e  code should be amended t o  r e q u i r e  i n s u r a n c e  companies t o  

r e p o r t  m a l p r a c t i c e  i n s u r a n c e  c l a i m s  and s e t t l e m e n t s  t o  t h e  Board. I n  

a d d i t i o n ,  t h e  s t a t u t e s  of o t h e r  h e a l t h  Boards whose p r a c t i t i o n e r s  w r i t e  

p r e s c r i p t i o n s  shou ld  be amended s i m i l a r l y  t o  t h o s e  of t h e  Board of Medical  

Examiners t o  r e q u i r e  d i s c i p l i n a r y  a c t i o n  t o  be r e p o r t e d  t o  t h e  Board. The 

Board shou ld  t h e n  f i n d  a n  a c c e p t a b l e  method t o  r e g u l a r l y  d i s s e m i n a t e  t h i s  

i n f o r m a t i o n  t o  pharmac is t s .  

I n s p e c t i o n  E f f i c i e n c y  ( s e e  page 23) 

Pharmacy i n s p e c t i o n s  c a n  be performed i n  a  more e f f i c i e n t  and l e s s  c o s t l y  

manner. The c h i e f  i n s p e c t o r ' s  . t ime  i s  i n e f f i c i e n t l y  u t i l i z e d  a s  a  r e s u l t  

of h i s  a s s i g n e d  i n s p e c t i o n  t e r r i t o r y .  I n s p e c t o r s  i n a p p r o p r i a t e l y  u s e  

24-hour a s s i g n e d  S t a t e  motor poo l  v e h i c l e s  f o r  commuting. A d d i t i o n a l l y ,  

t r a v e l  c l a i m s  a r e  n o t  a lways i n  compliance w i t h  e s t a b l i s h e d  Department of 

A d m i n i s t r a t i o n  (DOA) t r a v e l  p o l i c i e s .  

The c h i e f  i n s p e c t o r  should  be r e a s s i g n e d  t o  a  Phoenix-area i n s p e c t i o n  

t e r r i t o r y .  I n  a d d i t i o n ,  e i t h e r  t h e  i n s p e c t o r s '  u s e  of S t a t e  v e h i c l e s  f o r  

commuting shou ld  be e l i m i n a t e d ,  o r  t h e  S t a t e  shou ld  be reimbursed by t h e  

i n s p e c t o r s  f o r  commuting c o s t s .  F i n a l l y ,  t r a v e l  c l a i m s  shou ld  be reviewed 

more c l o s e l y  f o r  compliance w i t h  DOA t r a v e l  p o l i c i e s .  

Fee S t r u c t u r e  ( s e e  page 33)  

P o r t i o n s  of t h e  Board of Pharmacy's f e e  s t r u c t u r e  and r e l a t e d  procedures  

shou ld  be changed. The Board 's  s t a t u t o r y  exam f e e  s t r u c t u r e  i s  n o t  based 

on c o s t s ,  and i t  r e s u l t s  i n  some a p p l i c a n t s '  exam f e e s  being s u b s i d i z e d  by 

o t h e r  a p p l i c a n t s .  I n  a d d i t i o n ,  t h e  Board's  g rade  c e r t i f i c a t i o n  f e e  i s  n o t  

c l e a r l y  s p e c i f i e d  i n  t h e  pharmacy s t a t u t e s .  



The Board's statutes (A.R.S. 532-1924.A.) should be amended to eliminate 

the provision for a free second examination and make the examination fee 

structure more flexible. In addition, the grade certification fee 

currently charged by the Board should be statutorily authorized. 

iii 



INTRODUCTION AND BACKGROUND 

The O f f i c e  of t h e  Audi to r  General  h a s  conducted a performance a u d i t  of t h e  

Arizona S t a t e  Board o f  Pharmacy i n  response t o  a January  1 8 ,  1982, 

r e s o l u t i o n , o f  t h e  J o i n t  L e g i s l a t i v e  Overs igh t  Committee. T h i s  performance 

a u d i t  was conducted a s  a p a r t  of t h e  Sunset  review s e t  f o r t h  i n  Arizona 

Revised S t a t u t e s  (A.E.S.) $941-2351 through 41-2379. 

The six-member Arizona T e r r i t o r i a l  Board of Pharmacy was e s t a b l i s h e d  i n  

1903 f o r  t h e  purpose  of l i c e n s i n g  pharmac is t s .  When Arizona became a 

s t a t e  i n  1912, t h e  Board 's  t i t l e  was changed t o  t h e  Arizona S t a t e  Board of 

Pharmacy. 

The Ninth  L e g i s l a t u r e  (1928-1929) amended t h e  pharmacy laws t o  r e q u i r e  t h e  

r e g i s t r a t i o n  of pharmac is t s .  The Board 's  membership was i n c r e a s e d  t o  

seven  pharmac is t s  appo in ted  by t h e  Governor t o  four -year  terms. I n  1935, 

t h e  1 2 t h  L e g i s l a t u r e  provided f o r  new d e f i n i t i o n s  and expansion of Board 

a u t h o r i t y ,  and t h e  Board was reduced t o  5 members s e r v i n g  5-year terms on 

a s t a g g e r e d  appointment b a s i s .  For  t h e  f i r s t  t ime,  c o l l e g e  g r a d u a t i o n  was 

r e q u i r e d  t o  become a p h a r m a c i s t ,  whereas p r e v i o u s l y  p r a c t i c a l  e x p e r i e n c e  

was c o n s i d e r e d  of g r e a t e r  importance.  

The pharmacy laws underwent major m o d i f i c a t i o n s  i n  1951 and 1970. Except 

f o r  minor changes  l e g i s l a t e d  o v e r  t h e  p a s t  1 3  y e a r s ,  t h e  1970 r e w r i t e  i s  

t h e  c u r r e n t  law. I n  1976, t h e  Board was a g a i n  expanded t o  seven members, 

two of whom a r e  l a y  members. 

C u r r e n t l y ,  t h e  Board l i c e n s e s  pharmac is t s  and pharmacy i n t e r n s .  An 

a p p l i c a n t  must be a g r a d u a t e  of a recognized s c h o o l  of pharmacy and have 

1 ,500  hours  o f  i n t e r n  t r a i n i n g  b e f o r e  being a b l e  t o  t a k e  t h e  two r e q u i r e d  
0 

exams ( a  two-day n a t i o n a l  exam sponsored by t h e  N a t i o n a l  A s s o c i a t i o n  of 



Boards o f  Pharmacy and a  j u r i s p r u d e n c e  exam on Arizona pharmacy law) .  

Upon r e c e i v i n g  a c c e p t a b l e  exam s c o r e s ,  t h e  a p p l i c a n t  i s  l i c e n s e d  as a  

r e g i s t e r e d  pharmacis t ."  The Board a l s o  i s s u e s  p e r m i t s  f o r  a l l  drug 

o u t l e t s  (pharmacies ,  h o s p i t a l  pharmacies,  p a t e n t  and p r o p r i e t a r y  o u t l e t s * "  

and g e n e r a l  dealers***) ,  d rug  w h o l e s a l e r s  and d rug  manufac tu re r s  ( s e e  

Tab le  1 f o e -  a summary o f  t h e  Board 's  l i c e n s i n g  and enforcement a c t i v i t i e s  

f o r  t h e  p a s t  f o u r  y e a r s ) .  

I n  a d d i t i o n  t o  i t s  l i c e n s i n g  d u t i e s ,  t h e  Board i n s p e c t s  pe rmi tees ,  

promulgates  r u l e s  and r e g u l a t i o n s ,  i n v e s t i g a t e s  compla in t s ,  conducts  

d i s c i p l i n a r y  p roceed ings  and e d u c a t e s  pharmac is t s  and t h e  p u b l i c  on drug 

a b u s e  and pharmacy laws.  The Board 's  f u l l  t ime s t a f f  c o n s i s t s  of an  

e x e c u t i v e  s e c r e t a r y ,  f o u r  i n s p e c t o r s  (one of whom i s  based i n  Tucson) and 

f o u r  o f f i c e  pe rsonne l .  

Revenues a r e  o b t a i n e d  from f e e s  f o r  examinat ions ,  l i c e n s e s ,  p e r m i t s  and 

renewals  of l i c e n s e s  and p e r m i t s .  The p e r c e n t a g e  of such revenues  

d e p o s i t e d  i n  t h e  S t a t e  Board o f  Pharmacy Fund t o  be  used f o r  t h e  Board's  

o p e r a t i o n s  i s  90 p e r c e n t ,  and 1 0  p e r c e n t  i s  d e p o s i t e d  i n  t h e  S t a t e  General  

Fund. The Board 's  revenues  and e x p e n d i t u r e s  f o r  f i s c a l  y e a r s  1978-79 

through 1981-82 and t h e  budget f o r  f i s c a l  y e a r  1982-83 a r e  shown i n  Table  

2. 

* I n  1983, A.R.S. 532-1922 was changed t o  a l l o w  f o r e i g n  g r a d u a t e s  t h e  
o p p o r t u n i t y  t o  be examined. 

** P a t e n t  and p r o p r i e t a r y  ( P  & P)  o u t l e t s  a r e  nonpharmacy o u t l e t s  t h a t  
s e l l  o n l y  over-the-counter n o n p r e s c r i p t i o n  d rugs .  These o u t l e t s  a r e  
o f t e n  p a r t  of supermarkets .  P & P  p e r m i t s  a r e  renewed b i e n n i a l l y  a t  a  
f e e  of $100. 

*** General  d e a l e r  o u t l e t s  a r e  v e r y  l i m i t e d  over-the-counter o u t l e t s .  
They c a n  s e l l  o n l y  those  t y p e s  of n o n p r e s c r i p t i o n  d r u g s  s p e c i f i e d  i n  
t h e  Board 's  r u l e s  and r e g u l a t i o n s  (R4-23-602 a s  a u t h o r i z e d  by A.R. S. 
532-1930). The g e n e r a l  d e a l e r  pe rmi t  i s  a  nonexpi r ing  permi t  t h a t  
c o s t s  $10. It i s  des igned  f o r  ve ry  low-volume o p e r a t i o n s  such a s  g a s  
s t a t i o n s  t h a t  s e l l  i t ems  such  a s  a s p i r i n  and cough drops  f o r  t h e  
convenience of t h e  p u b l i c .  



TABLE 1 

LICEWSING AND ENFORCEMENT ACTIVITIES FOR FISCAL YEARS 
1979-80 THROUGH 1982-83 

F i s c a l  Year F i s c a l  Year F i s c a l  Year F i s c a l  Year 
1979-80 1980-81 1981-82 1982-83 

L i c e n s e s  and P e r m i t t e e s  
as of June  30: 

T o t a l  pharmac is t s  
r e g i s t e r e d  3,774 4,026 

Pharmacy i n t e r n s  259 178 
Pharmacies ( a l l  t y p e s )  628 645 
Wholesale drug f i r m s  54 61 
Manufacturers  1 4  1 3  
P a t e n t  o r  p r o p r i e t a r y  

o u t l e t s  2,442 2,528 
General  d e a l e r s  864 8 1  7  

A c t i v i t y  f o r  f i s c a l  y e a r :  
F u l l  a u d i t s  of drug 

a c c o u n t a b i l i t y  
Pharnacy i n s p e c t i o n s  

( i n c l u d i n g  h o s p i t a l s )  
Manufacturer  i n s p e c t i o n s  
Wholesaler  i n s p e c t i o n s  
P a t e n t  and p r o p r i e t a r y  

i n s p e c t i o n s  
General  d e a l e r  i n s p e c t i o n s  
Complaints i n v e s t i g a t e d  
Hear ings  he ld  
In formal  confe rences  h e l d  

Sources:  Board of Pharmacy f i s c a l  y e a r  1983-84 budget r e q u e s t  ( h e a r i n g  and 
confe rence  d a t a  s u p p l i e d  by Board e x e c u t i v e  s e c r e t a r y ) .  



TABLE 2 

REVENUES AND EXPENDITURES FOR FISCAL YEARS 1978-79 THROUGH 1981-82 
AND ESTIMATED REVEhWES AND BUDGET DATA FOR FISCAL YEAR 1982-83 

* A c t u a l  
F i s c a l  Year 

1978-79 

Number of FTEs 8 

Revenues : 
Licenses  
Fees  
Other  

T o t a l  

Ac tua l  Ac tua l  Ac tua l  
F i s c a l  Year F i s c a l  Year F i s c a l  Year 

1979-80 1980-81 1981-82 

Es t imted  
Revenues 
and Budget 
F i s c a l  Year 

1982-83 

90 p e r c e n t  c r e d i t e d  
t o  Pharmacy Fund 318,553 223,648 316,627 280,619 421,110 

Addi tona l  revenue - a 
100  p e r c e n t  c r e d i t e d  
t o  Pharmacy Fund ( n o t  
s u b j e c t  t o  90/10 
p r o v i s i o n )  * 

T o t a l  revenue 
c r e d i t e d  t o  
Pharmacy Fund 

Expendi tu res :  
Persona l  s e r v i c e s  and 

employee-related 
expenses  

P r o f e s s i o n a l  and out-  
s i d e  s e r v i c e s  

T r a v e l  - 
In-S t a t  e 
Out-of-State 

Other  o p e r a t i n g  
Equipment 
Refunds 

T o t a l  e x p e n d i t u r e s  

Excess of revenues  c r e d i t e d  d 
t o  Pharmacy Fund over  
e x p e n d i t u r e s  65,429 (57,216) 2,999 (65,196) 36,820 

Ending fund ba lance  $277,786 $220,570 $223,748 $158.280 $195,100 

Sources:  Board of Pharmacy Annual Repor t s ,  S t a t e  of Arizona Appropr ia t ions  Reports  and ~ o a A  
of Pharmacy's f i s c a l  y e a r  1983-84 budget r e q u e s t  

* I n c l u d e s  revenue from book and manual s a l e s  and g rade  c e r t i f i c a t i o n  f e e s .  



Scope of Audit 

Our audit of the Board of Pharmacy addressed issues set forth in the 11 

Sunset Factors in A.R.S. 941-2354. Additional detailed work was conducted 

on the following issues: 

Whether the Board's enforcement activities are effective and at an 

adequate level, 

Whether the Board's inspection process is conducted efficiently, and 

Whether the Board's fee structure is appropriate. 

As part of our review of Board enforcement activities, we examined the 

need to keep pharmacists informed about the prescription-writing 

privileges of doctors and other practitioners. In addit ion, we conducted 

a limited review of four other pertinent issues: 1) Board inspectors' 

relationships with the Arizona Pharmacy Association, 2) statutes related 

to civil penalties or censure, 3) regulation of patent and proprietary 

outlets, and 4) the title of doctor. These four issues are discussed on 

pages 39-42. Areas for future audit work are indicated on page 43. 

The Auditor General and staff express appreciation to the members and 

staff of the Arizona State Board of Pharmacy for their cooperation and 

assistance during the course of our audit. 



SUNSET FACTORS 

In accordance with A.R.S. $§41-2354, the Legislature should consider the 

following 11 factors in determining whether to continue or terminate the 

Board of Pharmacy. 

1. Objective and purpose in establishing the Board 

Although not specifically expressed in State law, the Board's 

objective and purpose is to protect the public in relation to the 

practice of pharmacy and the manufacturing, wholesaling or supplying 

of drugs, devices, poisons or hazardous substances. A.R.S. s32-1904 

establishes the Board's functions as 1) promulgating rules and 

regulations, 2) licensing pharmacists and interns, 3) issuing permits 

to drug outlets, 4) conducting investigations/inspections, and 

5) taking enforcement/disciplinary action. 

In addition, the Board is striving, in cooperation with other boards 

and agencies, to curb forged prescriptions and overprescribing of 

controlled substances. 

2. The effectiveness with which the Board has met its objective and 

purpose and the efficiency with which the Board has operated 

The Board has generally met its objective and purpose effectively and 

efficiently. The Board has effectively examined and licensed 

qualified applicants and registered pharmacies, wholesalers, 

manufacturers and over-the-counter drug outlets. The Board's 

licensing and registration system has been recently improved with the 

introduction of word processing equip~ent. 

The Board's inspection policies and procedures are also adequate, 

although improvements in inspection efficiency are needed (see Finding 

11, page 23). Complaint investigation procedures appear to 



have improved significantly over the past three years, however, 

further improvement is still possible (see Finding I, page 13). In 

addition, the Board's disciplinary proceedings have generally been 

effective. The number of hearings held and actions taken by the Board 

has increased over the past three years. 

... 

3. The extent to which the Agency has operated within the public interest 

The Board's examination, licensing, inspection and enforcement 

functions serve the public interest since effective regulation of the 

pharmacy profession protects the public from untrained, incompetent or 

unscrupulous pharmacists. 

4. The extent to which rules and regulations promulgated by the Board are 

consistent with the legislative mandate 

During the past two years the Board has reviewed and updated its rules 

and regulations to ensure consistency with its legislative mandate. 

However, the statutory basis for one Board regulation governing grade 

certification fees needs to be clarified (see page 36). 

5. The extent to which the Board has encouraged in~ut from the ~ublic 

before promulgating its rules and regulations and the extent to which 

it has informed the public as to its actions and their expected impact 

on the public 

The Board has notified professional associations and interested 

individuals of all meetings where regulations were discussed. All 

proposed regulations and regulatory changes are discussed in open 

meetings prior to drafting. The Board appears to have complied with 

Open Meeting Law requirements. Minutes have been adequately 

maintained and notice has been properly given. 



6. The e x t e n t  t o  which t h e  Board h a s  been a b l e  t o  i n v e s t i g a t e  and r e s o l v e  

c o m ~ l a i n t s  t h a t  a r e  w i t h i n  i t s  i u r i s d i c t i o n  

The Board appears  t o  be d i l i g e n t  i n  fo l lowing  up and r e s o l v i n g  

compla in t s .  Complaints r e c e i v e d  by t h e  Board a r e  i n v e s t i g a t e d  i n  a  

t imely'-  manner by a Board i n s p e c t o r .  The Board h a s  t a k e n  s t r i c t  

enforcement  a c t i o n  on compla in t s  and i n s p e c t i o n - r e l a t e d  v i o l a t i o n s .  

Although i n v e s t i g a t i o n  p rocedures  have been s t r e n g t h e n e d  over  t h e  p a s t  

t h r e e  y e a r s ,  some improvement i s  s t i l l  needed ( s e e  page 1 3 ) .  

7. The e x t e n t  t o  which t h e  At to rney  General  o r  any o t h e r  a p p l i c a b l e  

agency of S t a t e  Government h a s  t h e  a u t h o r i t y  t o  p r o s e c u t e  a c t i o n s  

under e n a b l i n g  l e g i s l a t i o n  

A.R.S. $32-1996 e s t a b l i s h e s  c r i m i n a l  p e n a l t i e s  f o r  v i o l a t i o n  of t h e  

pharmacy s t a t u t e s .  The f o l l o w i n g  o f f e n s e s  a r e  s p e c i f i e d :  

V i o l a t i o n  of any p r o v i s i o n  of pharmacy s t a t u t e s  ( c h a p t e r  1 8 )  

wi thou t  i n t e n t  t o  de f raud  o r  mis lead  and n o t  i n v o l v i n g  

c o u n t e r f e i t  drugs--Class 2 misdemeanor ( w i t h  i n t e n t  t o  de f raud  o r  

mislead--Class 5 f e l o n y ) ;  

V i o l a t i o n  of $32-1965.4 i n v o l v i n g  manufacture ,  s a l e  o r  h o l d i n g  

f o r  s a l e  a  c o u n t e r f e i t  d rug  o r  f o r g e r y  o r  m i s r e p r e s e n t a t i o n  of 

any drug i d e n t i f i c a t i o n  device--Class 2 f e l o n y ;  and 

a Obta in ing  a  l i c e n s e  by m i s r e p r e s e n t a t i o n  o r  f r a u d u l e n t l y  

r e p r e s e n t i n g  o n e s e l f  a s  a  pharmacist--Class 2 misdemeanor. 

V i o l a t i o n s  may be p rosecu ted  by t h e  At to rney  General  o r  by a  coun ty  

a t t o r n e y .  



8. The e x t e n t  t o  which t h e  Board h a s  addressed  d e f i c i e n c i e s  i n  t h e  

e n a b l i n g  s t a t u t e s  which p reven t  i t  from f u l f i l l i n g  i t s  s t a t u t o r y  

mandate 

The Board h a s  g e n e r a l l y  addressed  d e f i c i e n c i e s  i n  i t s  enab l ing  

s t a t u t e s .  During t h e  p a s t  two y e a r s  t h e  Board h a s  proposed o r  

suppor ted  s e v e r a l  s t a t u t o r y  changes.  Recent s t a t u t o r y  enactments  o r  

amendments i n c l u d e  1) t h e  a d d i t i o n  of c i v i l  p e n a l t i e s  t o  A.R.S. 

932-1927, 2 )  t h e  requ i rement  f o r  c o n t i n u i n g  e d u c a t i o n ,  3)  t h e  

requ i rement  of a code i d e n t i f y i n g  t h e  drug and manufac tu re r  on a l l  

l egend  drug  p r o d u c t s ,  4)  t h e  enactment of t h e  Uniform Cont ro l l ed  

Subs tances  Act ,  and 5)  t h e  enactment of i m i t a t i o n  c o n t r o l l e d  

s u b s t a n c e s  l e g i s l a t i o n  (1982 HB 2052). Other  1983 l e g i s l a t i o n  t h a t  

t h e  Board suppor ted  i n c l u d e s  1 )  SB 1256 concerning c l i n i c a l  pharmacis t  

p r a c t i t i o n e r s ,  2 )  HB 2159 concerning look-a l ike  d r u g s ,  and 3 )  HB 2187 

concern ing  q u a l i f i c a t i o n s  f o r  pharmacis t  r e g i s t r a t i o n .  

9. The e x t e n t  t o  which changes a r e  necessa ry  i n  t h e  laws of t h e  Board t o  

a d e q u a t e l y  comply w i t h  t h e  f a c t o r s  l i s t e d  i n  t h e  Sunset  law 

A d d i t i o n a l  changes a r e  needed i n  t h e  Board s t a t u t e s .  The l e g i s l a t u r e  

shou ld  c o n s i d e r :  

Amending t h e  i n s u r a n c e  code t o  r e q u i r e  r e p o r t i n g  of m a l p r a c t i c e  

c l a i m s  and s e t t l e m e n t s  t o  t h e  Board ( s e e  page 1 7 ) ,  

Amending A.R.S. s32-1924 t o  make t h e  Board 's  exam f e e  s t r u c t u r e  

more f l e x i b l e  and f a i r  t o  a l l  a p p l i c a n t s  ( s e e  page 3 3 ) ,  and 

Enact ing s t a t u t o r y  a u t h o r i z a t i o n  f o r  t h e  g r a d e  c e r t i f i c a t i o n  f e e  

c u r r e n t l y  charged by t h e  Board ( s e e  page 36) .  

I n  a d d i t i o n ,  t h e  L e g i s l a t i v e  Counci l  h a s  recommended t h a t  t h e  

L e g i s l a t u r e  c o n s i d e r  amending A.R.S. $31-1928.A. t o  conform w i t h  

A.R.S. $32-1927.B. w i t h  regard  t o  c i v i l  p e n a l t i e s  and c e n s u r e  ( s e e  

page 41) .  



F i n a l l y ,  t h e  Board s u p p o r t s  a n  i n c r e a s e  i n  f e e s  t o  cover  h i g h e r  

o p e r a t i n g  c o s t s .  

10. The e x t e n t  t o  which t e r m i n a t i o n  of t h e  Board would s i g n i f i c a n t l v  harm 

t h e  p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e  

The t e r m i n a t i o n  of t h e  Board would s i g n i f i c a n t l y  harm t h e  p u b l i c  

h e a l t h ,  s a f e t y  and w e l f a r e .  The p r a c t i c e  of pharmacy h a s  t h e  

p o t e n t i a l  f o r  harm, as evidenced by t h e  Board 's  complaint  f i l e s  and 

t h e  g e n e r a l l y  acknowledged danger  t h a t  d rugs  c a n  pose .  The Board 's  

l i c e n s i n g  and enforcement a c t i v i t i e s  a r e  e s s e n t i a l  t o  a s s u r e  t h a t  

pharmac is t s  a r e  q u a l i f i e d ,  competent and e t h i c a l .  

11. The e x t e n t  t o  which t h e  l e v e l  of r e g u l a t i o n  e x e r c i s e d  by t h e  Board i s  

a p p r o p r i a t e  and whether l e s s  o r  more s t r i n g e n t  l e v e l s  of r e g u l a t i o n  

would be a ~ ~ r o ~ r i a t e  

The l e v e l  o f  r e g u l a t i o n  e x e r c i s e d  by t h e  Board appears  t o  be  

a p p r o p r i a t e .  



FINEING I 

THE BOARD'S ENFORCEPENT EFFECTIVENESS CAN BE FURTHER IMPROVED. 

The Board's:!-enforcement procedures could be improved to further reduce the 

potential for public harm. The Board has made a considerable effort to 

protect the public over the past 2-112 years. Additional improvements are 

needed, however, in the area of complaint investigation thoroughness and 

documentation. In addition, insurance companies are not required to 

report malpractice claims and settlements to the Board. Finally, an 

effective means for disseminating information on disciplined medical 

practitioners needs to be established. 

Board Effort to Protect the Public 

The Board is making a commendable effort in the area of public 

protection. The Board's record of disciplinary actions has improved 

considerably over the past 2-112 years. Although documentation of 

I) investigative actions has also improved and complaints are being resolved 

in a timely manner, the Board realizes the need for further improvement in 

complaint investigations. 

The Board's record of disciplinary actions has significantly improved over 

the past 2-1/2 years. For example from July 1980 through February 1983, 

the Board revoked 13 licenses and permits, suspended 16 licenses and put 3 

licensees on probation. In comparison, from July 1978 through June 1980, 

the Board revoked only 1 license, suspended 8, and placed 2 licensees on 

probation. 

Complaint investigation procedures and documentation have also improved 

over the past 2-1/2 years, and complaints are handled in a timely manner. 

Complaint reports from the past 2-112 years were found to be better 

documented and maintained than reports from an earlier period. In 

addition, the Board acts on the premise that complaints often identify 



problem practitioners, therefore complaint investigations often result in 

follow-up inspections and disciplinary proceedings. Although inspections 

constitute the bulk of the Board's enforcement activities, complaints are 

given a higher priority. Generally complaints are investigated within one 

or two days of being received and are resolved in a timely manner. 

Seventy-four complaints were investigated in fiscal year 1980-81 and 

fifty-seven in 1981-82. 

The Board's executive secretary is responsible for much of the Board's 

improvement in enforcement effectiveness. After assuming office, he 

initiated efforts to implement procedures to expedite complaint 

resolution. 

Complaint Investigation Adequacy 

Although significant improvements have been made, complaint investigations 

are not always thorough and adequately documented. The Board's existing 

complaint investigation procedures do not ensure the thoroughness of all 

investigations. In addition, the documentation in complaint reports is 

sometimes incomplete. 

Current Procedures - The Board's current complaint investigation 

procedures include the following nine steps: 1) transfer information 

received onto the complaint form, 2) assign an inspector, 3 )  personally 

contact the complainant, 4) visit the pharmacy and talk to the pharmacist 

involved, 5) complete the investigation and file the report with the chief 

inspector, 6) send the report to the Board review officer,* 7) send the 

review officer's recommendations** to the chief inspector for his 

* A Board member acts as the Board review officer. Board members 
(excluding lay members) are rotated into this position on a 90-day 
cycle. 

** Possible recommendations which could be made by the review officer 
include: no further action, sending a letter to the pharmacist, 
calling the pharmacist into a hearing or informal conference, 
requiring a follow-up inspection of the pharmacy or taking legal 
action. 



implementat ion,  8) correspond w i t h  t h e  complainant  and pharmacis t  

i n v o l v e d ,  and 9)  f i l e  a l l  forms and correspondence i n  t h e  a p p r o p r i a t e  

f i l e s .  

Thoroughness Can Be Improved - Some a d d i t i o n a l  complaint  p rocedures  need 

t o  be added t o  improve t h e  thoroughness  of i n v e s t i g a t i o n s .  The Board 's  

c u r r e n t  p rocedures  should be supplemented w i t h  t h e  fo l lowing  a d d i t i o n s .  

1. Board i n s p e c t o r s  shou ld ,  when n e c e s s a r y ,  v i s i t  o r  c o n t a c t  t h e  d o c t o r  

who was r e s p o n s i b l e  f o r  w r i t i n g  t h e  p r e s c r i p t i o n  involved.  The 

f o l l o w i n g  c a s e  example demons t ra tes  t h e  need f o r  p e r s o n a l  c o n t a c t  w i t h  

t h e  r e s p o n s i b l e  d o c t o r .  

Case I 

A complaint  was made a g a i n s t  a  pharmacis t  f o r  i n c o r r e c t  d i r e c t i o n s  on 

a p r e s c r i p t i o n  l a b e l .  The l a b e l  should  have i n d i c a t e d  one t a b l e t  

t w i c e  d a i l y ,  but  i n s t e a d  i t  read  two t a b l e t s  t w i c e  d a i l y .  The d o c t o r  

c a l l e d  t h e  p r e s c r i p t i o n  i n  by t e lephone .  The pharmacis t  invo lved  

main ta ined  t h a t  t h e  d o c t o r  was unsure  of t h e  q u a n t i t y  t o  p r e s c r i b e .  

An a u t h o r i t a t i v e  s o u r c e  "Fac t s  and Comparisons," i n d i c a t e d  t h e  l a b e l e d  

dosage was double  t h e  u s u a l  dose  f o r  t h e  i n i t i a l  day of the rapy  bu t  

w i t h i n  t h e  d a i l y  dose  f o r  c h i l d r e n  under 12 .  However, d e s p i t e  t h e  

dosage being t e c h n i c a l l y  s a f e ,  t h e  p a t i e n t  was unab le  t o  s t a n d  a f t e r  

t h e  second dose .  The Board i n s p e c t o r  determined t h a t  t h e  p r e s c r i p t i o n  

was f i l l e d  and l a b e l e d  c o r r e c t l y .  However, t h e  d o c t o r  was never  

c o n t a c t e d  t o  de te rmine  i f  t h e  l a b e l  d i r e c t i o n s  were  p e r  h i s  

i n s t r u c t i o n s .  The Board s e n t  t h e  pharmacis t  i n  q u e s t i o n  a  l e t t e r  

i n d i c a t i n g  t h a t  he a c t e d  c o r r e c t l y .  

2. Complaint p rocedures  should i n c l u d e  v e r i f i c a t i o n  of p h y s i c a l  

evidence.  The i n s p e c t o r  should  p e r s o n a l l y  i n s p e c t  a l l  p h y s i c a l  

ev idence  invo lved  i n  a  compla in t ,  i n c l u d i n g  p r e s c r i p t i o n  r e c o r d s ,  

l a b e l s  and drugs .  Case I1 i l l u s t r a t e s  t h e  need f o r  t h i s  procedure .  



Case I1 

A compla in t  was r e c e i v e d  i n v o l v i n g  a n  i n c o r r e c t l y  f i l l e d  p r e s c r i p t i o n  

a l l e g i n g  t h a t  t h e  p i l l  s t r e n g t h  was f o u r  t imes  t h e  p r e s c r i b e d  dosage.  

The r e s u l t i n g  r e p o r t  was inadequa te  i n  t h a t  t h e r e  was no documentation 

t h a t  phe i n s p e c t o r  p h y s i c a l l y  v e r i f i e d  t h e  a c t u a l  c o n t e n t s  o f  t h e  

p r e s c r i p t i o n  and no i n d i c a t i o n  t h a t  t h e  p r e s c r i b i n g  pharmacis t  was 

c o n t a c t e d .  I n  a d d i t i o n ,  t h e  i n s p e c t o r  d i d  n o t  i n c l u d e  h i s  c o n c l u s i o n  

o r  d i s p o s i t i o n  i n  t h e  r e p o r t .  The o n l y  c o n c l u s i o n  p r e s e n t  i n  t h e  

r e p o r t  was t h a t  o f  t h e  s u p e r v i s i n g  pharmacis t  of t h e  pharmacy invo lved .  

3 .  Complaint p rocedures  should i n c l u d e  a  review by t h e  c h i e f  i n s p e c t o r  of 

completed complaint  i n v e s t i g a t i o n s .  Complaint r e p o r t s  need t o  be 

reviewed f o r  completeness  and i f  n e c e s s a r y  should be r e t u r n e d  t o  t h e  

i n s p e c t o r  f o r  f u r t h e r  follow-up work. Cases I, I1 and I11 show t h e  

need f o r  review* and f u r t h e r  follow-up work by t h e  Board i n s p e c t o r s .  

Case I11 

The Board r e c e i v e d  a  t e lephone  complaint  concerning a n  i n c o r r e c t l y  

f i l l e d  p r e s c r i p t i o n .  Th is  compla in t  w a s  r e so lved .  However, d u r i n g  

t h e  c o u r s e  of t h e  i n v e s t i g a t i o n ,  t h e  i n s p e c t o r  no ted  two o t h e r  d rugs  

t h a t  had been i n c o r r e c t l y  s u b s t i t u t e d .  No o t h e r  n o t a t i o n  i s  made 

concerning t h e s e  o t h e r  two d r u g s  i n  t h e  r e p o r t  and no follow-up work 

was e v e r  conducted.  

~t The p o i n t s  con ta ined  i n  Cases I ,  I1 and I11 i l l u s t r a t e  t h e  need f o r  

i n c r e a s e d  review of compla in t s  by t h e  c h i e f  i n s p e c t o r  a s  a  p a r t  of h i s  
a d m i n i s t r a t i v e  d u t i e s  a s  noted i n  Finding I1 ( s e e  page 23) .  



Inadequa te  Documentation - Complaint r e p o r t  documentat ion i s  no t  always 

adequa te .  Copies of t h e  f o l l o w i n g  documentat ion a r e  sometimes n o t  

i n c l u d e d  i n  t h e  complaint  f i l e s :  

0 Correspondence w i t h  t h e  complainant ,  

Relevant  p r e s c r i p t i o n s  o r  l a b e l s ,  

Correspondence w i t h  t h e  pharmacis t  who i s  t h e  s u b j e c t  of t h e  

compla in t ,  and 

Recommendations from t h e  Board rev iew o f f i c e r  and f i n a l  

d i s p o s i t i o n  of t h e  complaint .  

I f  t h i s  i n f o r m a t i o n  were i n  t h e  complaint  f i l e s ,  i t  would a l l o w  Board 

p e r s o n n e l  t o  e a s i l y  de te rmine  a l l  r e l e v a n t  i n f o r m a t i o n  concerning a 

complaint .  I n  a d d i t i o n ,  c o p i e s  of complaint  r e p o r t s  were n o t  always found 

i n  t h e  a p p r o p r i a t e  pharmacy o r  pharmacis t  f i l e s .  Proper  f i l i n g  o f  r e p o r t  

c o p i e s  i n  t h e s e  f i l e s  h e l p s  Board personne l  de te rmine  when m u l t i p l e  

compla in t s  have been r e c e i v e d  a g a i n s t  a p a r t i c u l a r  l i c e n s e e  o r  p e r m i t t e e .  

M a l p r a c t i c e  Insurance  Repor t ing  

The Eoard 's  enforcement e f f e c t i v e n e s s  could  be improved i f  i n s u r a n c e  

companies were r e q u i r e d  t o  r e p o r t  i n s t a n c e s  of m a l p r a c t i c e  c l a i m s  and 

s e t t l e m e n t s  t o  t h e  Board. Cur ren t  s t a t u t e s  do n o t  r e q u i r e  mandatory 

r e p o r t i n g  of m a l p r a c t i c e  i n s u r a n c e  c la ims .  Requirements f o r  mandatory 

r e p o r t i n g  of m a l p r a c t i c e  i n s u r a n c e  c l a i m s  a r e  a l r e a d y  i n  t h e  s t a t u t e s  o f  

s i x  Arizona h e a l t h  r e g u l a t o r y  boards.  

I n s u r e r s  a r e  n o t  c u r r e n t l y  r e q u i r e d  t o  r e p o r t  dangerous o r  incompetent 

p r a c t i t i o n e r s  t o  t h e  Board. Mandatory r e p o r t i n g  laws i n c r e a s e  a 

r e g u l a t i n g  board ' s  a b i l i t y  t o  rev iew and t a k e  d i s c i p l i n a r y  a c t i o n  on c a s e s  

of a l l e g e d  incompetence o r  u n p r o f e s s i o n a l  behav ior .  The l a c k  of such 

s t a t u t e s  i n  t h e  Pharmacy P r a c t i c e  Act a l l o w s  t h e  Board t o  remain unaware 

of problem p r a c t i t i o n e r s  and p o s s i b l e  neg l igence .  An example i l l u s t r a t e s  

t h i s  p o s s i b i l i t y :  



A customer sued a  pharmacy a l l e g i n g  t h a t  l a b e l s  on  two p r e s c r i p t i o n s  

were r e v e r s e d .  As a  r e s u l t  t h e  customer had t o  be admi t t ed  t o  a  

h o s p i t a l .  The Board 's  a t t e n t i o n  was drawn t o  t h i s  problem when 

a t t o r n e y s  invo lved  i n  t h e  c a s e  c a l l e d  t h e  Board f o r  in fo rmat ion .  The 

e x e c u t i v e  s e c r e t a r y  i s  p o s i t i v e  t h a t  t h e  Board would n o t  have become 

aware .of t h i s  s i t u a t i o n  had t h e  a t t o r n e y s  n o t  c o n t a c t e d  t h e  Board. 

The Board i s  c u r r e n t l y  c o n s i d e r i n g  t h e  need f o r  d i s c i p l i n a r y  a c t i o n .  

L e g i s l a t i o n  r e q u i r i n g  mandatory r e p o r t i n g  of m a l p r a c t i c e  i n s u r a n c e  c l a i m s  

i s  a l r e a d y  i n  t h e  s t a t u t e s  o f  s i x  Arizona h e a l t h  r e g u l a t o r y  boards:  Board 

of Medical  Examiners (A.R.S. $32-1451.02), Board o f  Denta l  Examiners 

(A.R.S. $32-1263.03), Board of C h i r o p r a c t i c  Examiners (A.R.S. $32-930), 

Board of Optometry (A.R. S. s32-1745), Board of P o d i a t r y  Examiners (A.R.S. 

$32-852.02) and O s t e o p a t h i c  Board of R e g i s t r a t i o n  and Examination i n  

Medicine and Surgery (A.R.S. $1855.02). I n  comparison,  t h e  Board of 

Pharmacy's impact on p u b l i c  h e a l t h  and s a f e t y  i s  a t  l e a s t  e q u a l  t o  t h e s e  

boards .  An incompetent  o r  n e g l i g e n t  pharmacis t  could harm t h e  p u b l i c  j u s t  

as s e r i o u s l y  a s  a  d o c t o r ,  d e n t i s t  o r  c h i r o p r a c t o r .  

I f  such a  r e p o r t i n g  requirement  i s  cons idered  f o r  t h e  Board of Pharmacy, 

t h e  requirement  shou ld  be p laced  i n  t h e  i n s u r a n c e  s t a t u t e s  r a t h e r  t h a n  t h e  

Board s t a t u t e s .  P rev ious  performance a u d i t s  have r e p e a t e d l y  found t h a t  

l i c e n s i n g  boards  have d i f f i c u l t y  i n  o b t a i n i n g  compliance by i n s u r e r s  w i t h  

m a l p r a c t i c e  r e p o r t i n g  requ i rements .  I n  Report  No. 81-19, A Performance 

Audi t  of t h e  Board of P o d i a t r y  Examiners, we addressed  t h i s  i s s u e  and 

no ted :  

"A p o s s i b l e  s o l u t i o n  t o  t h e  f a i l u r e  of i n s u r a n c e  
companies t o  r e p o r t  m a l p r a c t i c e  d a t a  would be t o  make 
such p r a c t i c e s  a  v i o l a t i o n  of t h e  i n s u r a n c e  
code--possibly w i t h  a  f i n e  o r  o t h e r  p e n a l t y  f o r  
noncompliance. The Department of Insurance  could  then  
moni to r  and e n f o r c e  t h e  r e p o r t i n g  p r o v i s i o n s  through i t s  
market conduct  examinat ions  and o t h e r  r e g u l a t o r y  



programs. F u r t h e r ,  under t h i s  sys tem i f  n o n r e p o r t i n g  was 
found,  a c t i o n  cou ld  be t aken  by t h e  Department of 
I n s u r a n c e ,  which i s  invo lved  i n  t h e  d a i l y  r e g u l a t i o n  of 
i n s u r a n c e  companies. . . ." 

Relay of P r a c t i t i o n e r  
In format ion  t o  Pharmac is t s  

I n f o r m a t i o n  on t h e  p r e s c r i p t i o n - w r i t i n g  p r i v i l e g e s  of medical  d o c t o r s  and 

h e a l t h  p r a c t i t i o n e r s  d i s c i p l i n e d  by o t h e r  boards  i s  n o t  r o u t i n e l y  r e p o r t e d  

t o  p r a c t i c i n g  pharmac is t s .  The Board h a s  n o t  complied w i t h  t h e  BOPZX 

s t a t u t o r y  requirement  p e r t a i n i n g  t o  n o t i f i c a t i o n  of r e s t r i c t i o n s  on 

medical  d o c t o r s '  p r e s c r i p t i o n  p r i v i l e g e s .  I n  a d d i t i o n ,  o t h e r  h e a l t h  

boards  need s i m i l a r  r equ i rements  t o  supp ly  pharmac is t s  n e c e s s a r y  

i n f o r m a t i o n  concerning t h e i r  d i s c i p l i n e d  p r a c t i t i o n e r s .  

BOMEX S t a t u t o r y  Requirement - I n  Report  No. 81-11, A Performance Audit  of 

t h e  Board of Medical  Examiners, we s t a t e d  t h a t  pharmac is t s  l a c k  awareness 

of BOMEX d i s c i p l i n a r y  a c t i o n s :  

"During t h e  c o u r s e  of t h e  a u d i t ,  we noted t h a t  
pharmac is t s  appeared n o t  t o  be aware of d i s c i p l i n a r y  
a c t i o n s  t a k e n  by t h e  Board. A s  a r e s u l t ,  some 
pharmac is t s  d i d  n o t  know t h a t  a  p h y s i c i a n  had been 
r e s t r i c t e d  from p r e s c r i b i n g  c e r t a i n  c o n t r o l l e d  
s u b s t a n c e s .  A f t e r  a u d i t  s t a f f  d i s c u s s e d  t h e  
i n f o r m a t i o n  w i t h  t h e  Board i t  c o n t a c t e d  t h e  Board of 
Pharmacy, which h a s  agreed  t o  p u b l i c i z e  i n  i t s  
q u a r t e r l y  n e w s l e t t e r ,  s e n t  t o  a l l  l i c e n s e d  pharmac is t s ,  
i n f o r m a t i o n  r e g a r d i n g  t h o s e  d o c t o r s  w i t h  r e s t r i c t e d  
p r e s c r i p t i o n - w r i t i n g  p r i v i l e g e s .  

A s  a r e s u l t ,  l e g i s l a t i o n  was e n a c t e d  i n  J u l y  1982 t o  e n s u r e  t h i s  

i n f o r m a t i o n  would be s u p p l i e d  t o  pharmac is t s .  A.R.S.§32-1451.1. s t a t e s :  

" I f  t h e  board a c t s  t o  r e s t r i c t  any d o c t o r  of medic ine ' s  
p r e s c r i p t i o n  w r i t i n g  p r i v i l e g e s  t h e  board s h a l l  n o t i f y  
t h e  s t a t e  board of pharmacy of such r e s t r i c t i o n .  The 
s t a t e  board of pharmacy s h a l l  n o t i f y  t h e  l i c e n s e d  
pharmacies of t h i s  s t a t e  of any r e s t r i c t i o n s  upon any 
d o c t o r  of m e d i c i n e ' s  p r e s c r i p t i o n  w r i t i n g  p r i v i l e g e s .  



The Board Has Not Complied - The Board h a s  n o t  complied w i t h  t h e  r e p o r t i n g  

requirement  s i n c e  i t s  i n c e p t i o n  and c u r r e n t l y  minimal i n f o r m a t i o n  

r e g a r d i n g  d i s c i p l i n e d  medical  d o c t o r s  i s  being made a v a i l a b l e  t o  

pharmac is t s .  No a p p r o p r i a t e  means c u r r e n t l y  e x i s t s  f o r  sending t h e  

r e q u i r e d  i n f o r m a t i o n  t o  pharmac is t s .  I n  a d d i t i o n ,  s p e c i f i c  i n f o r m a t i o n  

n e c e s s a r y  t o  f u l f i l l  t h e  s t a t u t o r y  requirement  i s  n o t  being s u p p l i e d  by 

BOMEX i n  a  fo rmat  which f a c i l i t a t e s  e f f i c i e n t  r e p o r t i n g .  

O r i g i n a l l y  t h e  Board planned t o  u s e  i t s  q u a r t e r l y  N a t i o n a l  A s s o c i a t i o n  of 

Boards o f  Pharmacy (NABP) Newsle t t e r .  However, t h e  space a l l o t e d  t h e  

Board i n  t h e  NABP n e w s l e t t e r  proved t o  be i n s u f f i c i e n t .  The e x e c u t i v e  

s e c r e t a r y  i s  c u r r e n t l y  seek ing  a n o t h e r  s o u r c e  t o  p r o p e r l y  r e p o r t  t h e  

i n f o r m a t i o n .  

I n f o r m a t i o n  i s  n o t  being s u p p l i e d  by BOMEX i n  a  fo rmat  which f a c i l i t a t e s  

e f f i c i e n t  r e p o r t i n g .  I n  complying w i t h  t h e  s t a t u t o r y  requ i rement ,  BOMEX 

s u p p l i e s  t h e  Board of Pharmacy w i t h  q u a r t e r l y  minu tes  and a p p r o p r i a t e  

BOtfEX o r d e r s .  According t o  t h e  e x e c u t i v e  s e c r e t a r y  of t h e  Board of 

Pharmacy, t h e  BOPEX minutes  and o r d e r s  a r e  n o t  i n  a  format  t h a t  

f a c i l i t a t e s  drawing t h e  n e c e s s a r y  in format ion .  Most i n f o r m a t i o n  i s  

a v a i l a b l e ,  however, i t  i s  b u r i e d  i n  t h e  minutes  and h a s  t o  be e x t r a c t e d  by 

Board p e r s o n n e l .  F u r t h e r ,  t h e  a d d r e s s  of t h e  d i s c i p l i n e d  d o c t o r  i s  not  

a v a i l a b l e .  T h i s  i s  needed t o  h e l p  pharmac is t s  p i n p o i n t  which d o c t o r s  a r e  

n e a r  t h e i r  pharmacies.  F u r t h e r ,  t h e  minutes  and o r d e r s  a r e  sometimes 

confus ing  and need c l a r i f i c a t i o n  o r  i n t e r p r e t a t i o n  by BOMEX.* 

I n  o r d e r  t o  comply w i t h  t h e  BOMEX s t a t u t o r y  requ i rement ,  t h e  Board needs 

t o  1 )  f i n d  a n  a p p r o p r i a t e  way t o  communicate t h e  p roper  i n f o r m a t i o n  t o  

pharmac is t s  and 2 )  e n t e r  i n t o  a n  agreement w i t h  BOEEX r e g a r d i n g  t h e  format 

BOMEX w i l l  f o l l o w  when r e p o r t i n g  i n f o r m a t i o n  t o  t h e  Board. 

* The e x e c u t i v e  d i r e c t o r  of BOMEX would encourage t h e  Board of Pharmacy 
t o  p u t  BOMEX's phone number on a l l  n e w s l e t t e r s  and encourage 
pharmac is t s  t o  c a l l  BCMEX i f  t h e y  have q u e s t i o n s  concerning medical  
d o c t o r s .  



Similar Requirements Are Necessary for Other Health Regulatory Boards - 
Other health regulatory boards need requirements to supply pharmacists 

with information concerning their disciplined practitioners. According to 

the executive secretary of the Board, reporting disciplinary actions of 

medical doctors is a step in the right direction. However, he further 

stated that without reporting by other health boards, whose practitioners 

also have prescription-writing privileges, the information supplied 

pharmacists is incomplete." 

Information from other health boards, regarding their disciplined 

practitioners, should be furnished to the Board of Pharmacy and made 

available to pharmacists. Statutes similar to BOMEX's should be enacted. 

The Board, in cooperation with the other boards, should then develop a 

format for reporting information. 

CONCLUSION 

The Board's enforcement effectiveness can be improved. Complaint 

investigations can be more thorough and better documented. In addition, 

the Board does not currently receive needed information on 

pharmacy-related malpractice insurance claims. Finally, pharmacists are 

not being properly notified regarding disciplined medical practitioners. 

RECOMMENDAT IONS 

The Board's enforcement effectiveness can be improved if the following 

changes are made: 

* Practitioners who may write prescriptions include: licensees of BOMEX 
(physicians, ophthalmologists and physician assistants who work under 
a physician's supervision), osteopathic physicians, homeopathic 
physicians, dentists, podiatrists and veterinarians. In addition, 
legislation passed in 1982 provides nurse practitioners limited 
prescription-writing privileges--rules and regulations governing these 
privileges are currently under development. 



1. The Board should amend i t s  complaint  i n v e s t i g a t i o n  and r e l a t e d  

p rocedures  t o  i n c l u d e :  

a .  Contac t ing  d o c t o r s  a s s o c i a t e d  w i t h  t h e  compla in t ,  i f  necessa ry ;  

b. I n s p e c t i n g  p h y s i c a l  ev idence ;  and 

c .  Conducting a more thorough review of a l l  complaint  i n v e s t i g a t i o n  

r e p o r t s .  

2. The Board shou ld  improve r e t e n t i o n  and f i l i n g  o f  complaint  

documentat ion by 

a. F i l i n g  a l l  correspondence i n  t h e  a p p r o p r i a t e  f i l e s ,  

b. Recording a l l  f i n a l  d i s p o s i t i o n s  i n  t h e  complaint  f i l e ,  and 

c .  I n c l u d i n g  c o p i e s  of a l l  o t h e r  a p p r o p r i a t e  documentary evidence i n  

t h e  compla in t  f i l e s .  

3.  The I n s u r a n c e  Code shou ld  be amended t o  r e q u i r e  companies w r i t i n g  

m a l p r a c t i c e  coverage f o r  pharmac is t s  t o  r e p o r t  m a l p r a c t i c e  i n s u r a n c e  

c l a i m s  and s e t t l e m e n t s  t o  t h e  Board. 

4. The Board o f  Pharmacy shou ld  a )  de te rmine  a n  a c c e p t a b l e  format  f o r  t h e  

r e p o r t e d  i n f o r m a t i o n  i n  c o o p e r a t i o n  w i t h  each of t h e  o t h e r  h e a l t h  

boards ,  i n c l u d i n g  BOMEX, and b) e s t a b l i s h  a n  a c c e p t a b l e  method t o  

d i s s e m i n a t e  t h i s  i n f o r m a t i o n  t o  pharmac is t s  r e g u l a r l y .  

5 .  S t a t u t e s  shou ld  be enac ted  r e q u i r i n g  o t h e r  Arizona h e a l t h  boards  whose 

p r a c t i t i o n e r s  w r i t e  p r e s c r i p t i o n s  t o  r e p o r t  d i s c i p l i n a r y  a c t i o n s  t o  

t h e  Board o f  Pharmacy. 



FINDING I1 

INSPECTION COSTS CAN BE REDUCED AND EFFICIENCY IMPROVED. 

Pharmacy i n s p e c t i o n s  can  be performed i n  a  more e f f i c i e n t  and l e s s  c o s t l y  

manner. The c h i e f  i n s p e c t o r ' s  i n s p e c t i o n  t e r r i t o r y  i s  i n e f f i c i e n t l y  

covered.  I n s p e c t o r s  u s e  24-hour a s s i g n e d  S t a t e  motor pool  v e h i c l e s  

i n a p p r o p r i a t e l y  f o r  commuting. A d d i t i o n a l l y ,  t r a v e l  c l a i m s  a r e  n o t  always 

i n  compliance w i t h  t h e  e s t a b l i s h e d  Department of A d m i n i s t r a t i o n  (DOA) 

t r a v e l  p o l i c i e s .  

The I n s p e c t i o n  Process  

A l l  pharmacies,  manufac tu re r s  and d rug  o u t l e t s  i n  t h e  S t a t e  a r e  d i v i d e d  

i n t o  f o u r  i n s p e c t i o n  t e r r i t o r i e s .  Each of t h e  t h r e e  Board i n s p e c t o r s  and 

t h e  c h i e f  i n s p e c t o r  i s  r e s p o n s i b l e  f o r  h i s  own t e r r i t o r y .  The i n s p e c t o r  

based i n  Tucson i s  r e s p o n s i b l e  f o r  t h e  Tucson m e t r o p o l i t a n  a r e a  and t h e  

communities i n  t h e  s o u t h e a s t  c o r n e r  of t h e  s t a t e .  The remainder of t h e  

s t a t e  i s  d i v i d e d  among t h e  o t h e r  two i n s p e c t o r s  and t h e  c h i e f  i n s p e c t o r ,  

who a r e  based i n  Phoenix. 

Pharmacies,  manufac tu re r s  and w h o l e s a l e r s  a r e  g e n e r a l l y  i n s p e c t e d  once 

each y e a r .  Over-the-counter o u t l e t s  ( i . e . ,  p a t e n t  and p r o p r i e t a r y  o u t l e t s  

and g e n e r a l  d e a l e r s )  have a lower p r i o r i t y  and a r e  i n s p e c t e d  a s  t ime  

permi t s .  I n s p e c t o r s  check f o r  g e n e r a l  s a n i t a t i o n ,  adequacy of t h e  

p h a r m a c i s t ' s  r e f e r e n c e  l i b r a r y ,  ou tda ted  d rugs ,  c o r r e c t i o n  of p r e v i o u s l y  

noted v i o l a t i o n s  o r  problems and p roper  p o s t i n g  of a  c u r r e n t  l i c e n s e .  

A d d i t i o n a l l y  a  "mini a u d i t "  i s  performed a s  p a r t  of each pharmacy 

i n s p e c t i o n ,  t h e  n a t u r e  of which i s  p e r i o d i c a l l y  changed. P r e v i o u s l y ,  t h e  

"mini a u d i t "  involved t a k i n g  a n  i n v e n t o r y  of t h r e e  c o n t r o l l e d  subs tances .  

C u r r e n t l y ,  f i v e  r e c e n t  p r e s c r i p t i o n s  a r e  reviewed t o  de te rmine  t h e  

adequacy of t h e  paperwork, t h e  l a b e l  and t h e  c o n t a i n e r .  

The t h r e e  i n s p e c t o r s  a r e  a s s i g n e d  S t a t e  motor poo l  v e h i c l e s  f o r  t r a v e l i n g  

t o  i n s p e c t i o n s .  The c h i e f  i n s p e c t o r ,  who h a s  t h e  l i g h t e s t  i n s p e c t i o n  

l o a d ,  u s e s  h i s  p e r s o n a l  v e h i c l e .  



I n s p e c t i o n  T e r r i t o r i e s  

The c h i e f  i n s p e c t o r ' s  wide ly  d i s p e r s e d  i n s p e c t i o n  t e r r i t o r y  i s  handled 

i n e f f i c i e n t l y .  The c h i e f  i n s p e c t o r  spends t o o  much t i m e  t r a v e l i n g .  

Fur thermore,  h i s  i n s p e c t i o n  f u n c t i o n s  r e s u l t  i n  l e s s  t ime being a v a i l a b l e  

f o r  h i s  a d m i n i s t r a t i v e  and s u p e r v i s o r y  r e s p o n s i b i l i t i e s .  Assigning t h e  

c h i e f  i n s p e c t o r  t o  a Phoenix-area t e r r i t o r y  would i n c r e a s e  e f f i c i e n c y .  

Chief I n s p e c t o r  Spends Cons iderab le  Time T r a v e l i n g  - The c h i e f  i n s p e c t o r  

spends t o o  much t ime t r a v e l i n g .  The c h i e f  i n s p e c t o r  a s s i g n s  himself  a n  

i n s p e c t i o n  t e r r i t o r y  which h a s  approx imate ly  one-four th  t h e  number of 

i n s p e c t i o n s  covered by each  of t h e  o t h e r  i n s p e c t o r s .  However, t h e  c h i e f  

i n s p e c t o r  a v e r a g e s  a lmos t  a s  many t r a v e l  m i l e s  p e r  month a s  t h e  o t h e r  

i n s p e c t o r s .  As shown i n  Tab le  3 ,  t h e  c h i e f  i n s p e c t o r  logged 18,905 m i l e s  

between May 1982 and A p r i l  1983. The o t h e r  Board i n s p e c t o r s ,  who each 

have approx imate ly  4 t imes  t h e  i n s p e c t i o n  work l o a d ,  logged from 17 ,951  t o  

23,515 m i l e s .  

The r e a s o n  t h e  c h i e f  i n s p e c t o r  l o g s  s o  many t r a v e l  m i l e s  i s  because h e  

cannot  e f f i c i e n t l y  cover  h i s  out-of-town i n s p e c t i o n  t e r r i t o r y  g iven  h i s  

o t h e r  r e s p o n s i b i l i t i e s .  He h a s  a s s i g n e d  himself  a n  i n s p e c t i o n  a r e a  t h a t  

i n c l u d e s  approx imate ly  50 pharmacies which a r e  d i s p e r s e d  over  a  l a r g e  a r e a  

of t h e  n o r t h e r n ,  c e n t r a l  and e a s t e r n  p o r t i o n s  of t h e  S t a t e .  T h i s  

i n s p e c t i o n  t e r r i t o r y  r e q u i r e s  e x t e n s i v e  t r a v e l ,  however, h e  g e n e r a l l y  does 

n o t  spend more t h a n  one day o u t  of town a t  a  t ime. A t  l e a s t  p a r t  of t h e  

r e a s o n  f o r  t h i s  a p p e a r s  t o  be t h a t  h i s  a d m i n i s t r a t i v e  and s u p e r v i s o r y  

r e s p o n s i b i l i t i e s  r e q u i r e  him t o  be a t  t h e  Board o f f i c e  r e g u l a r l y .  (These 

r e s p o n s i b i l i t i e s  a r e  enumerated on page 26) .  T h e r e f o r e ,  he  o f t e n  t r a v e l s  

g r e a t  d i s t a n c e s  y e t  has  t ime t o  do o n l y  a  minimal number of i n s p e c t i o n s .  

For example, he  made nine* one-day t r i p s  t o  t h e  ~ l a g s t a f f / N i l l i a m s  a r e a  

* According t o  t h e  Board 's  e x e c u t i v e  s e c r e t a r y ,  3  of t h e s e  t r i p s  were 
n o t  made s o l e l y  f o r  r o u t i n e  i n s p e c t i o n - r e l a t e d  purposes .  These t r i p s  
were made f o r  i n v e s t i g a t i o n s  done i n  c o o p e r a t i o n  w i t h  t h e  Food and 
Drug a d m i n i s t r a t i o n  o r  o t h e r  n o n i n s p e c t i o n - r e l a t e d  i n v e s t i g a t i o n s .  



between J u l y  1982 and A p r i l  1983. Pharmacies a r e  g e n e r a l l y  i n s p e c t e d  once 

each y e a r ,  and h e  i s  r e s p o n s i b l e  f o r  on ly  1 0  pharmacies  i n  t h e  F l a g s t a f f  

a r e a .  F l a g s t a f f  i s  over  140 m i l e s  from Phoenix. During t h e  same 10-month 

p e r i o d ,  he  made 5 one-day t r i p s  t o  t h e  Globe/Miami a r e a  where he i s  

r e s p o n s i b l e  f o r  o n l y  6 pharmacies.  Although t h e  d i s t a n c e  t o  t h i s  a r e a  i s  

less t h a n  1.00 m i l e s ,  a  d i s t a n c e  which may n o t  o r d i n a r i l y  war ran t  s t a y i n g  

o v e r n i g h t ,  each round t r i p  took  him roughly 4  hours .  Moreover, two of h i s  

one-day t r i p s  t o  Globe/Miami took  p l a c e  o n l y  one day a p a r t  on November 2  

and 3. On b o t h  days  he a p p e a r s  t o  have had o f f i c e  d u t i e s  t o  perform a s  h e  

l e f t  from t h e  Board o f f i c e  (which he  does  o f t e n )  r a t h e r  t h a n  from h i s  

home. A d d i t i o n a l l y ,  a c c o r d i n g  t o  h i s  d a i l y  r e p o r t s ,  h e  d i d  o n l y  two 

pharmacy i n s p e c t i o n s  on November 2 and o n l y  one h o s p i t a l  on November 3. 

Genera l ly ,  r o u t i n e  pharmacy i n s p e c t i o n s  were expec ted  t o  t a k e  1-1/2 t o  2  

hours  p r i o r  t o  1983. C u r r e n t l y  t h e y  average  o n l y  about  30 minutes  due t o  

less e x t e n s i v e  "mini a u d i t s "  be ing  performed, a s  d i s c u s s e d  on page 23. 

TABLE 3  

INSPECTION MILEAGE - 
FLAY 1982 THROUGH APRIL 1983 

Chief i n s p e c t o r  

I n s p e c t o r  1 

Base and Pharmacies i n  Miles  Cost  t o  
Area Covered T e r r i t o r y  Traveled Board 

Phoenix based 5 1 
( s t a t e w i d e  a r e a )  
Tucson based 191 
( s o u t h e a s t  a r e a  of 
S t a t e )  
Phoenix based 211 
(Phoenix metro  
a r e a )  
Phoenix based 204 
( s t a t e w i d e  a r e a )  

* These f i g u r e s  may be i n f l a t e d  because  t h e y  i n c l u d e  commuting mi leage ,  
a s  d i s c u s s e d  on page 27. 



T r a v e l  L i m i t s  t h e  Chief I n s p e c t o r ' s  Admin is t ra t ion  Time - The c h i e f  

i n s p e c t o r ' s  i n s p e c t i o n - r e l a t e d  f u n c t i o n s  r e s u l t  i n  h i s  having l e s s  t ime  

a v a i l a b l e  f o r  a d m i n i s t r a t i v e  and s u p e r v i s o r y  f u n c t i o n s .  

The c h i e f  i n s p e c t o r  h a s  numerous a d m i n i s t r a t i v e  and s u p e r v i s o r y  

r e s p o n s i b i l i t i e s .  They i n c l u d e :  

S u p e r v i s i o n  of t h e  i n s p e c t i o n  f u n c t i o n ,  i n c l u d i n g  t h e  rev iew of 

a l l  i n s p e c t i o n  r e p o r t s  coming from t h e  t h r e e  o t h e r  i n s p e c t o r s ;  

Review of a l l  compla in t  r e p o r t s ;  

Design and p r e p a r a t i o n  of r e p o r t  forms; 

Communications w i t h  o t h e r  h e a l t h  r e g u l a t o r y  boards  when needed; 

A s s i s t i n g  t h e  Board 's  a t t o r n e y  g e n e r a l  r e p r e s e n t a t i v e  i n  

c o l l e c t i o n  of f a c t s  needed f o r  h e a r i n g s ;  

P r o v i s i o n  of backup t o  i n s p e c t o r s  i n  complaint  i n v e s t i g a t i o n s  and 

i n s p e c t i o n s  a s  needed; 

P r e p a r a t i o n  and r e v i s i o n  of t h e  Arizona j u r i s p r u d e n c e  exam and 

g r a d i n g  of t h e  r e s u l t s ;  and 

P r e p a r a t i o n  of t h e  c h i e f  i n s p e c t o r ' s  r e p o r t  on i n s p e c t i o n  

a c t i v i t i e s  f o r  p r e s e n t a t i o n  a t  Board meet ings .  

A s  d i s c u s s e d  on page 1 6 ,  t h e  c h i e f  i n s p e c t o r  a p p a r e n t l y  needs t o  spend 

more of h i s  t ime on a t  l e a s t  one of h i s  administrative/supervisory 

f u n c t i o n s  ( i . . ,  t h e  rev iew of complaint  r e p o r t s ) .  A r e d u c t i o n  of h i s  

i n s p e c t i o n - r e l a t e d  t r a v e l  t ime would h e l p  him do t h i s .  The c h i e f  

i n s p e c t o r  cou ld  be r e a s s i g n e d  t o  a  Phoenix-area i n s p e c t i o n  t e r r i t o r y ,  

a l l o w i n g  h i s  c u r r e n t  t e r r i t o r y  t o  be covered more e f f i c i e n t l y  by t h e  o t h e r  

Board i n s p e c t o r s .  Because of t h e  t r a v e l  t ime invo lved ,  t h e  most e f f i c i e n t  

way t o  conduct remote i n s p e c t i o n s  would be t o  have a n  i n s p e c t o r  remain o u t  

of town f o r  s e v e r a l  n i g h t s  t o  do a number of i n s p e c t i o n s  i n  a  l o c a l  a r e a .  



24-Hour Vehic le  Assignments 

S t a t e  motor poo l  v e h i c l e s  shou ld  n o t  be used r e g u l a r l y  by i n s p e c t o r s  f o r  

commuting. The S t a t e  i s  i n c u r r i n g  e x c e s s i v e  c o s t s  i n  t h a t  i n s p e c t o r s  a r e  

being s u b s i d i z e d  f o r  t h e i r  commuting expenses .  The Board shou ld  

r e e v a l u a t e  i t s  p o l i c y  of a s s i g n i n g  motor poo l  v e h i c l e s  t o  i n s p e c t o r s  on  a  

24-hour b a s f s .  

C u r r e n t l y ,  t h r e e  Board i n s p e c t o r s  ( two i n  Phoenix and one i n  Tucson) a r e  

a s s i g n e d  S t a t e  motor poo l  v e h i c l e s  on a  24-hour b a s i s  on  t h e  grounds t h a t  

t h e y  g e n e r a l l y  t r a v e l  d i r e c t l y  t o  i n s p e c t i o n  s i t e s  from t h e i r  homes each 

morning. The ch ie f  i n s p e c t o r  i s  n o t  a s s i g n e d  a S t a t e  v e h i c l e  because of 

h i s  l i g h t e r  i n s p e c t i o n  l o a d .  The two Phoenix-based i n s p e c t o r s  l i v e  i n  a 

community n o r t h  of Phoenix (approx imate ly  one m i l e  from each  o t h e r )  

approx imate ly  32 m i l e s  from t h e  Board o f f i c e  and a l s o  a  c o n s i d e r a b l e  

d i s t a n c e  from t h e  b u l k  of t h e i r  Phoenix-area i n s p e c t i o n s .  

The S t a t e  i s  e s s e n t i a l l y  s u b s i d i z i n g  Board i n s p e c t o r s '  commuting c o s t s .  

For  example, assuming t h e  two Phoenix i n s p e c t o r s  make t h e  64-mile round 

t r i p  i n t o  t h e  Phoenix a r e a *  on approx imate ly  two-thi rds  of t h e  work days  

p e r  y e a r  (based  on a n  e s t i m a t e  of t h e  Board's  o f f i c e  manager),  t h i s  c o s t s  

t h e  S t a t e  over  $2,900.** Of t h i s  amount, t h e  Board of Pharmacy pays  

$1,320 a t  7k p e r  m i l e .  Regular  commuting c o s t s  a r e  normal ly  born by t h e  

employee, n o t  t h e  S t a t e .  

The Department of A d m i n i s t r a t i o n ' s  r u l e s  and r e g u l a t i o n s  s t a t e  t h a t  

domicile-to-duty t r a v e l  i s  a l l o w a b l e  on ly  

* Out of t h e  415 pharmacies t h a t  t h e  two Phoenix i n s p e c t o r s  a r e  
r e s p o n s i b l e  f o r ,  355 ( o r  85%) a r e  i n  t h e  Phoenix a r e a .  

** Based on t h e  a c t u a l  l i f e - t o - d a t e  o p e r a t i n g  c o s t s  t o  t h e  S t a t e  f o r  t h e  
two Phoenix v e h i c l e s .  These c o s t s  a r e  17.9d and 12.9k p e r  mi le .  



"When c i rcumstances  make i t  i m p r a c t i c a l  f o r  t h e  
employee t o  r e t u r n  t h e  v e h i c l e  t o  t h e  motor p o o l  upon 
r e t u r n i n g  from a n  o f f i c i a l  t r i p .  . . ." 

"When a n  employee i s  going t o  u s e  a  v e h i c l e  f o r  
o f f i c i a l  S t a t e  b u s i n e s s  a f t e r  h i s  normal working hours  
on' the same day o r  p r i o r  t o  h i s  normal working hours  on 
t h e  succeeding day." 

The o n l y  j u s t i f i c a t i o n  f o r  domicile-to-duty v e h i c l e s  i n  t h i s  c a s e  would be 

t h e  i m p r a c t i c a l i t y  of r e t u r n i n g  t h e  v e h i c l e  each  n i g h t .  Th i s  would n o t  be 

a  j u s t i f i c a t i o n ,  however, f o r  t h e  S t a t e  paying i n s p e c t o r s '  commuting c o s t s .  

Some o t h e r  depar tments  u s e  even more r e s t r i c t i v e  c r i t e r i a  f o r  t h e  

ass ignment  of 24-hour v e h i c l e s .  For  example, t h e  Department of P u b l i c  

S a f e t y ' s  c r i t e r i a  f o r  ass ignment  of a  S t a t e  v e h i c l e  on  a  24-hour b a s i s  

a r e :  1 )  t h e  requirement  f o r  c o n t i n u a l  c a p a b i l i t y  t o  respond t o  emergencies 

o r  2 )  t h e  performance of f r e q u e n t  o f f -du ty  i n s p e c t i o n s .  Pharmacy Board 

i n s p e c t o r s  f u l f i l l  n e i t h e r  requ i rement .  

The Board shou ld  r e e v a l u a t e  i t s  p o l i c y  of a s s i g n i n g  v e h i c l e s  t o  i n s p e c t o r s  

on a  24-hour b a s i s .  There a r e  two o p t i o n s  open t o  t h e  Board. F i r s t  t h e  

Board cou ld  e l i m i n a t e  24-hour v e h i c l e  ass ignments  and r e q u i r e  i n s p e c t o r s  

t o  commute t o  t h e  o f f i c e  i n  t h e i r  own v e h i c l e s  t o  p i c k  up t h e i r  S t a t e  

v e h i c l e s .  Second, t h e  Board could  de te rmine  a  r e a s o n a b l e  commuting 

d i s t a n c e  f o r  each i n s p e c t o r  us ing  a  S t a t e  v e h i c l e  and charge  them f o r  

t h i s .  The DOA motor poo l  h a s  i n d i c a t e d  t h a t  such "charge backs" a r e  

f e a s i b l e  and t h e  s p e c i f i c s  can  be worked o u t  by t h e  Board. The r e s u l t i n g  

charge backs a r e  p a i d  t o  t h e  DOA motor poo l  t o  d e f r a y  i t s  o p e r a t i n g  c o s t s .  



T r a v e l  Claims 

T r a v e l  c l a i m s  do n o t  f u l l y  comply w i t h  Department of A d m i n i s t r a t i o n  (DOA) 

t r a v e l  p o l i c i e s .  T r a v e l  c l a i m s  should be more c l o s e l y  reviewed f o r  

compliance w i t h  DOA p o l i c i e s .  

We noted t h k e e  t y p e s  o f  problems i n  a  l i m i t e d  rev iew of i n s p e c t o r s '  t r a v e l  

c la ims :  

Many i n s t a n c e s  were noted where a  $10 o r  $20 p e r  diem was improper ly  

c la imed.  I n  1 5  o u t  o f  32 i n s t a n c e s  no ted  where a  $10 p e r  diem was 

c la imed,  t h e  i n d i v i d u a l  was n o t  on t r a v e l  s t a t u s  accord ing  t o  t h e  DOA 

d e f i n i t i o n .  I n  a d d i t i o n ,  i n  t h r e e  o u t  of f i v e  i n s t a n c e s  noted where 

$20 w a s  c la imed,  t h e  c l a i m a n t  was e n t i t l e d  t o  o n l y  $10. T r a v e l  s t a t u s  

i s  d e f i n e d  a s  being away from o n e ' s  d e s i g n a t e d  p o s t  of d u t y  f o r  1 0  o r  

more hours  o r  6 o r  more hours  i f  t r a v e l  beg ins  a t  l e a s t  2  hours  b e f o r e  

t h e  normal s t a r t  of d u t y  o r  t e r m i n a t e s  a t  l e a s t  3 h o u r s  a f t e r  t h e  end 

of normal du ty .  A $10 p e r  diem i s  p a i d  t o  t h o s e  on t r a v e l  s t a t u s  up 

t o  1 2  hours  and a  $20 p e r  diem i s  p a i d  f o r  1 2  t o  1 8  hours .  

P e r s o n a l  v e h i c l e  mi leage  recorded  on t r a v e l  c l a i m s  always a p p e a r s  t o  

be t h e  a c t u a l  d i s t a n c e  t r a v e l e d  when t h e  c l a i m a n t  l e a v e s  from h i s  

home. When a  p e r s o n a l  v e h i c l e  i s  used and a  t r i p  i s  commenced a t  t h e  

c l a i m a n t ' s  home, t h e  d i s t a n c e  t r a v e l e d  shou ld  be computed from e i t h e r  

h i s  d e s i g n a t e d  p o s t  of d u t y  o r  h i s  home, whichever i s  l e s s e r .  

e T r a v e l  c l a i m s  examined i d e n t i f i e d  o n l y  t h e  c l a i m a n t s  f i r s t  and l as t  

s t o p s  and i n d i c a t e  a l l  o t h e r  s t o p s  o n l y  by t h e  n o t a t i o n  "and p o i n t s  

between." I f  a n  employee i s  r e q u i r e d  t o  make s e v e r a l  s t o p s  d u r i n g  a  

day w h i l e  on t r a v e l  s t a t u s ,  h e  does  n o t  have t o  l i s t  t h e  odometer 

r e a d i n g s  a t  each s t o p  b u t  shou ld  show t h e  d a y ' s  beginning and end ing  

mi leage  and c l e a r l y  i d e n t i f y  a l l  i n t e r m e d i a t e  s t o p s .  



T r a v e l  c l a i m s  need t o  be more c l o s e l y  reviewed f o r  compliance w i t h  DOA 

t r a v e l  p o l i c i e s .  Board personne l  should  be f a m i l a r  w i t h  t h e s e  p o l i c i e s .  

The o f f i c e  manager a n d / o r  t h e  e x e c u t i v e  s e c r e t a r y  should under take  

reviewing a l l  t r a v e l  c l a i m s  f o r  t h e  purpose  o f  making c e r t a i n  t h a t  DOA 

t r a v e l  p o l i c i e s  a r e  being c o n s i s t e n t l y  fol lowed.  Noncompliance w i t h  DOA 

p o l i c i e s  can r e s u l t  i n  t h e  Board paying e x c e s s i v e  t r a v e l  c o s t s .  

CONCLUSION 

The Board of Pharmacy can  reduce  i t s  i n s p e c t i o n  c o s t s  and improve t h e  

e f f i c i e n c y  of i t s  enforcement a c t i v i t i e s .  The c h i e f  i n s p e c t o r  c u r r e n t l y  

w a s t e s  t o o  much t ime  a t t e m p t i n g  t o  cover  a  l a r g e ,  d i s p e r s e d  i n s p e c t i o n  

t e r r i t o r y  u s i n g  one-day t r i p s .  I n  a d d i t i o n ,  t h e  ass ignment  of S t a t e  

v e h i c l e s  t o  i n s p e c t o r s  on a  24-hour b a s i s  r e s u l t s  i n  e x c e s s i v e  c o s t s .  

F i n a l l y ,  i n s p e c t o r s  have n o t  a lways complied w i t h  DOA t r a v e l  p o l i c i e s .  

T h i s  h a s  sometimes r e s u l t e d  i n  o v e r s t a t e d  o r  improper ly  documented t r a v e l  

c la ims .  

RECOPIMENDATIONS 

1. The c h i e f  i n s p e c t o r ' s  i n s p e c t i o n  t e r r i t o r y  shou ld  be r e a s s i g n e d  t o  t h e  

o t h e r  i n s p e c t o r s .  The c h i e f  i n s p e c t o r ' s  new t e r r i t o r y  should be t h e  

a r e a  c l o s e s t  t o  t h e  Board o f f i c e .  

2. Board p o l i c i e s  r e l a t i n g  t o  24-hour v e h i c l e  ass ignments  should be 

r e e v a l u a t e d .  E i t h e r  i n s p e c t o r s '  domicile-to-duty t r a v e l s  should  be 

e l i m i n a t e d ,  o r  i n s p e c t o r s  should  re imburse  t h e  S t a t e  f o r  commuting 

c o s t s .  



3 .  Trave l  c la ims  should be reviewed more c l o s e l y  by t h e  o f f i c e  manager 

and /or  t h e  execu t i ve  s e c r e t a r y  t o  ensure  compliance w i th  DOA t r a v e l  

p o l i c i e s .  



FINDING I11 

THE BOARD'S FEE STRUCTURE CAN BE IMPROVED. 

P o r t i o n s  of t h e  Board of Pharmacy's f e e  s t r u c t u r e  and r e l a t e d  p rocedures  

should be changed. The Board's  exam f e e  s t r u c t u r e ,  a s  e s t a b l i s h e d  by 

s t a t u t e s ,  i s  no t  based on c o s t s ;  and i t  r e s u l t s  i n  some a p p l i c a n t s '  exam 

f e e s  being s u b s i d i z e d  by o t h e r  a p p l i c a n t s .  I n  a d d i t i o n ,  a l l  f e e s  

c u r r e n t l y  charged by t h e  Board a r e  n o t  c l e a r l y  s p e c i f i e d  i n  t h e  pharmacy 

s t a t u t e s .  

Cur ren t  Fee S t r u c t u r e  

The Board 's  s t a t u t o r y  maximums f o r  f e e s  r e l a t i n g  t o  p h a r m i c i s t s  and 

i n t e r n s  are shown i n  Tab le  4.  C u r r e n t l y  a l l  f e e s  charged by t h e  Board a r e  

s e t  a t  t h e i r  s t a t u t o r y  maximums. The Board i s  p lann ing  t o  propose h i g h e r  

maximums i n  t h e  n e a r  f u t u r e  t o  cover  c o s t  i n c r e a s e s .  

TABLE 4 

CURRENT FEES 

Fee Type 

A p p l i c a t i o n  f o r  examinat ion 
C e r t i f i c a t e  of r e g i s t r a t i o n  

f o r  s u c c e s s f u l  pharmacis t  
a p p l i c a n t  

R e g i s t r a t i o n  f o r  pharmacy 
i n t e r n  

B i e n n i a l  renewal f e e  - 
pharmic i s  t 

B i e n n i e l  renewal f e e  - 
i n t e r n  

S t a t u t o r v  Reference 

32-1924 . A .  and 
32-1924.C. 



An a n a l y s i s  of fees charged by t h e  o t h e r  49 s t a t e s  shows t h a t  t h e r e  i s  a  

h i g h  d e g r e e  of v a r i a t i o n ,  making i n d i v i d u a l  comparisons ve ry  d i f f i c u l t .  

However, A r i z o n a ' s  l i c e n s e ,  pe rmi t  and renewal f e e s  appear  t o  be 

r e a s o n a b l e  and n o t  o u t  of l i n e  w i t h  t h e  o t h e r  s t a t e s .  

Exam Fees  Are I n e q u i t a b l e  

S t a t u t e s  r e q u i r e  t h e  Board t o  charge  exam f e e s  which a r e  i n e q u i t a b l e  i n  

t h a t  many a p p l i c a n t s  are f o r c e d  t o  s u b s i d i z e  t h e  exam c o s t s  o f  o t h e r  

a p p l i c a n t s .  Other  s t a t e s  have more e q u i t a b l e  f e e  s t r u c t u r e s .  A  more 

f l e x i b l e  f e e  s t r u c t u r e  cou ld  be des igned  w i t h  c o s t s  t a k e n  i n t o  

c o n s i d e r a t i o n .  

The Board c h a r g e s  $100 t o  a l l  a p p l i c a n t s  t a k i n g  t h e  n a t i o n a l  exam 

(NABPLEX) f o r  t h e  f i r s t  t ime.  The Board pays $50 t o  t h e  N a t i o n a l  

A s s o c i a t i o n  of Boards of Pharmacy (NABP) f o r  each f i v e - p a r t  s e t  of 

n a t i o n a l  exams.* T h i s  c o s t  i n c l u d e s  exam grad ing .  New a p p l i c a n t s  a r e  

a l s o  r e q u i r e d  t o  t a k e  t h e  Arizona j u r i s p r u d e n c e  exam which i s  prepared  and 

graded by Board personne l .  

Some A p p l i c a n t s  S u b s i d i z e  t h e  Exam Cos t s  of Others  - Many a p p l i c a n t s  a r e  

f o r c e d  t o  s u b s i d i z e  t h e  exam c o s t s  of o t h e r  a p p l i c a n t s .  The i n i t i a l  $100 

f e e  more t h a n  c o v e r s  a l l  c o s t s  ( approx imate ly  $82 p e r  Table  5  on page 36) 

d i r e c t l y  a s s o c i a t e d  w i t h  f i r s t - t i m e  a p p l i c a n t s ,  i n c l u d i n g  a p p l i c a t i o n  

p r o c e s s i n g  c o s t s .  A.R.S. $32-1924.A., however, s t a t e s  t h a t  "payment of 

t h e  f e e  s h a l l  e n t i t l e  t h e  a p p l i c a n t  t o  t a k e  a  second examinat ion i f  he 

f a i l s  i n  h i s  f i r s t  examinat ion,  b u t  t h e  second examinat ion s h a l l  be w i t h i n  

one y e a r  of t h e  f i r s t  examination."** This  r e s u l t s  i n  t h e  Board sometimes 

i n c u r r i n g  a s  much a s  $70 i n  a d d i t i o n a l  c o s t s  ($59 and $11 a c c o r d i n g  t o  

Tab le  5  on page 36)  when t h e r e  i s  no cor responding  revenue.  Th is  c o s t  i s  

s u b s i d i z e d  by t h e  $100 f e e  charged t o  paying a p p l i c a n t s .  

* The c o s t  t o  t h e  Board f o r  each s e t  of n a t i o n a l  exams w i l l  go up t o  $75 
i n  1985. 

** According t o  t h e  Board 's  i n t e r p r e t a t i o n  of t h i s  s t a t u t e ,  a p p l i c a n t s  
t a k i n g  t h e  exam f o r  t h e  f i r s t  t ime  o r  r e t a k i n g  t h e  exam a n  odd number 
of t imes  must pay $100. A p p l i c a n t s  r e t a k i n g  t h e  exam a n  even number 
of t imes  pay no th ing .  An a n a l y s i s  of t h e  exams g i v e n  i n  June 1982 and 
January 1983 shows 1 0  of t h e  95 a p p l i c a n t s  t a k i n g  t h e  exam paid  
no t h i n g .  



Other  S t a t e s  - Other  s t a t e s 1  pharmacy boards  have more e q u i t a b l e  exam f e e  

s t r u c t u r e s .  An a n a l y s i s  was done on t h e  exam f e e s  of 11 w e s t e r n  s t a t e  

pharmacy boards  t h a t  u s e  t h e  n a t i o n a l  exam (NABPLEX)." No s t a t e  surveyed 

h a s  a n  u n q u a l i f i e d  p o l i c y  of a l l o w i n g  a  second examinat ion t o  be t a k e n  a t  

no charge  a s  Arizona has .  Only t h r e e  s t a t e s  have p r o v i s i o n s  f o r  f r e e  o r  

reduced-fee r e t a k e s ;  however, t h e  degree  t o  which some a p p l i c a n t s 1  exam 

c o s t s  a r e  s u b s i d i z e d  by o t h e r s  i s  minimal i n  a l l  of t h e s e  t h r e e  i n s t a n c e s .  

6 Kansas a l l o w s  i t s  s t a t e - a d m i n i s t e r e d  l a b  o r  j u r i s p r u d e n c e  exams t o  be 

r e t a k e n  f o r  o n l y  $25. I f  t h e  NABPLEX i s  f a i l e d ,  however, t h e  r e t a k e  

f e e  i s  a  f u l l  $125. 

Montana, which purchases  t h e  NABPLEX by p a r t s ,  a l l o w s  a  f r e e  r e t a k e  

o n l y  i f  one p a r t  i s  f a i l e d ,  o t h e r w i s e  t h e  f e e  i s  a  f u l l  $75. 

Washington a l l o w s  i t s  s t a t e - a d m i n i s t e r e d  l aw exam t o  be r e t a k e n  f o r  

f r e e  i f  NABPLEX i s  e n t i r e l y  passed,  o t h e r w i s e  t h e  f u l l  $85 f e e  must be 

p a i d .  

An E q u i t a b l e  Exam Fee S t r u c t u r e  Is P o s s i b l e  - S t a t u t e s  cou ld  be amended t o  

a l l o w  a  more e q u i t a b l e  exam f e e  s t r u c t u r e  based on c o s t s .  The r e s u l t s  of 

a u d i t  s t a f f  a n a l y s i s  of c u r r e n t  c o s t s  connected w i t h  exams and a p p l i c a t i o n  

p r o c e s s i n g  a r e  shown i n  Tab le  5. A s  shown i n  t h i s  t a b l e ,  a  f e e  of 

approximately  $82 f o r  i n i t i a l  a p p l i c a n t s  may be r e a s o n a b l e .  S e p a r a t e  f e e s  

of approximately  $12 f o r  j u r i s p r u d e n c e  r e t a k e s  and $65 f o r  n a t i o n a l  exam 

r e t a k e s  would g i v e  t h e  f e e  s t r u c t u r e  added f l e x i b i l i t y .  A f l e x i b l e  f e e  

schedu le  based on Board c o s t s ,  such  a s  t h a t  shown i n  Tab le  5 ,  would be 

f a i r  t o  a l l  a p p l i c a n t s .  

* The 11 s t a t e s  surveyed a r e  Colorado, Idaho,  Kansas,  Montana, Nevada, 
New Mexico, Oregon, Texas,  Utah, Washington and Wyoming. 



N a t i o n a l  exam 

J u r i s p r u d e n c e  
exam 

A p p l i c a t i o n  
p r o c e s s i n g  

TABLE 5 

CURRENT EXAM AKD APPLICATION COSTS 

Appropr ia te  Fee 
Grading ( I n c l u d e s  1 0  P e r c e n t  

Exam and A d m i n i s t r a t i o n  T o t a l  C o n t r i b u t i o n  t o  
Cost  P r e p a r a t i o n  Cos t s  Cost  S t a t e  Genera l  Fund) a 

* T h i s  does  n o t  i n c l u d e  p o s s i b l e  i n c r e a s e s  i n  NABPLEX f e e s  (go ing  t o  $75  i n  1985) 
and o t h e r  i n c r e a s e s  due  t o  i n f l a t i o n  o r  o t h e r  u n f o r e s e e n  f a c t o r s .  

Grade C e r t i f i c a t i o n  Fee Not 
C l e a r l y  S p e c i f i e d  i n  S t a t u t e s  

The Board i s  c h a r g i n g  a  f e e  n o t  c l e a r l y  s p e c i f i e d  i n  t h e  s t a t u t e s .  The Board 's  

r u l e s  and r e g u l a t i o n s  r e q u i r e  payment of a n  examina t ion  g r a d e  c e r t i f i c a t i o n  f e e  

of $10 which i s  n o t  a u t h o r i z e d  i n  t h e  s t a t u t e s .  Although t h e  s t a t u t e s  g i v e  t h e  

Board t h e  a u t h o r i t y  t o  e s t a b l i s h  r u l e s  and r e g u l a t i o n s  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  of t h e  p u b l i c ,  t h e  s t a t u t o r y  a u t h o r i t y  f o r  t h e  above-mentioned f e e  

shou ld  be made more c l e a r .  

A  f e e  of $10 i s  r e q u i r e d  by t h e  Board ' s  r u l e s  and r e g u l a t i o n s  (R4-23-202L) f o r  

" c e r t i f i c a t i o n  of g r a d e s  made on examinat ions ."  The r u l e s  and r e g u l a t i o n s  a r e  

n o t  c l e a r  on when t h i s  f e e  i s  t o  be c o l l e c t e d .  According t o  Board p e r s o n n e l ,  

however, i t  i s  c o l l e c t e d  from a  pharmacis t  who r e q u e s t s  h i s  g r a d e s  be s e n t  t o  

a n o t h e r  s t a t e  where he  o r  s h e  i s  seek ing  r e c i p r o c i t y .  
a 



Although t h e  Board h a s  a u t h o r i t y  t o  promulgate r e g u l a t i o n s  f o r  t h e  

p r o t e c t i o n  o f  t h e  p u b l i c  and f o r  t h e  l a w f u l  performance of i t s  d u t i e s ,  t h e  

r e g u l a t i o n  r e q u i r i n g  t h e  $10 g r a d e  c e r t i f i c a t i o n  f e e  should be more 

s p e c i f i c a l l y  covered i n  t h e  s t a t u t e s .  The L e g i s l a t i v e  Counci l ,  i n  a 

s t a t u t o r y  i n t e r p r e t a t i o n ,  p o i n t e d  o u t  t h a t  

"There i s  no s t a t u t o r y  p r o v i s i o n  which even ment ions  
such  a  f e e  o r  c e r t i f i c a t i o n  of exam grades . "  

Although t h e  $10 g r a d e  c e r t i f i c a t i o n  f e e  may be a u t h o r i z e d  under t h e  

Board 's  g e n e r a l  rule-making a u t h o r i t i e s ,  t h e  L e g i s l a t i v e  Counci l  

recommends t h a t  

"The pharmacy s t a t u t e s  should  be amended s o  t h a t  each 
of t h e  f e e s  t o  be charged by t h e  Board i s  c l e a r l y  
s p e c i f i e d .  " 

T h i s  would avo id  any p o s s i b i l i t y  f o r  confus ion  i n  t h e  f u t u r e .  

CONCLUSION 

The pharmacy s t a t u t e s  s p e c i f y  a n  exam f e e  s t r u c t u r e  which i s  i n f l e x i b l e  

and u n f a i r  t o  some a p p l i c a n t s .  I n  a d d i t i o n ,  t h e  $10 g rade  c e r t i f i c a t i o n  

f e e  r e q u i r e d  by t h e  Board 's  r u l e s  and r e g u l a t i o n s  i s  n o t  c l e a r l y  

a u t h o r i z e d  by t h e  s t a t u t e s .  

RECOPPIENDATIONS 

The L e g i s l a t u r e  should c o n s i d e r  amending t h e  pharmacy s t a t u t e s  a s  f o l l o w s :  

1. E l i m i n a t e  t h e  p r o v i s i o n  f o r  a  f r e e  second examinat ion.  

2. Add more f l e x i b i l i t y  t o  t h e  exam f e e  s t r u c t u r e  t o  a l l o w  s e p a r a t e  f e e s ,  

m based on Board c o s t s ,  f o r  t h e  j u r i s p r u d e n c e  and n a t i o n a l  exams. 

3 .  S t a t u t o r i l y  a u t h o r i z e  t h e  $10 g rade  c e r t i f i c a t i o n  f e e  c u r r e n t l y  

r e q u i r e d  by t h e  Board 's  r u l e s  and r e g u l a t i o n s .  



OTHER PEF.T INENT INFORMATION 

During t h e  a u d i t ,  o t h e r  p e r t i n e n t  i n f o r m a t i o n  was developed r e g a r d i n g  

1 )  Board i n s p e c t o r s '  r e l a t i o n s h i p s  w i t h  t h e  S t a t e  a s s o c i a t i o n ,  2 )  t h e  

c o n s i s t e n c y  of s t a t u t e s  r e l a t e d  t o  c i v i l  p e n a l t i e s ,  3) t h e  s t a t u t o r y  

a u t h o r i t y  s f  t h e  Board t o  r e g u l a t e  p a t e n t  and p r o p r i e t a r y  o u t l e t s ,  and 

4 )  t h e  u s e  of t h e  t i t l e  of d o c t o r .  

Board I n s p e c t o r s '  R e l a t i o n s h i p s  
w i t h  A s s o c i a t i o n  

A  Board i n s p e c t o r  i s  c u r r e n t l y  t h e  chairman of  t h e  Arizona Pharmacy 

A s s o c i a t i o n ' s  P o l i t i c a l  A c t i o n  Committee (PAC). T h i s  i s  a n o n p a r t i s a n  

fund r a i s i n g  committee t h a t  l o b b i e s  f o r  pharmacy-related l e g i s l a t i o n  and 

c o n t r i b u t e s  t o  t h e  campaigns of l e g i s l a t i v e  c a n d i d a t e s .  C o n t r i b u t i o n s  

p r i m a r i l y  come from pharmac is t s .  S t a t e  law p r o v i d e s  t h a t  

"No employee . . . may be a member of any n a t i o n a l ,  
s t a t e  o r  l o c a l  committee of a  p o l i t i c a l  p a r t y ,  o r  a n  
o f f i c e r  o r  chairman of a committee of a  p a r t i s a n  
p o l i t i c a l  c lub .  . . ." (A.R. S. $41-772 .~ . )  

At to rney  General  Opinion number 71-1 s t a t e s  t h a t  

"The a p p a r e n t  l e g i s l a t i v e  i n t e n t  i n  p r o v i d i n g  t h e s e  
s t a t u t o r y  r e s t r i c t i o n s  a g a i n s t  employees engaging i n  
p o l i t i c a l  a c t i v i t y  was t o  i n s u r e  t h a t  employees c a n  
f u l l y  and p r o p e r l y  d i s c h a r g e  t h e i r  d u t i e s  and 
r e s p o n s i b i l i t i e s  of S t a t e  s e r v i c e  employment w i t h  
i m p a r t i a l i t y ,  f r e e  from any t a i n t  of f a v o r i t i s m ,  
p r e j u d i c e ,  p e r s o n a l  ambi t ion ,  o r  p a r t i s a n  demands." 

Moreover, S t a t e  Personne l  Board r u l e s  and r e g u l a t i o n s  s t a t e  t h a t  

"The employee s h a l l  n o t  engage i n  . . . o t h e r  a c t i v i t y  
which i s  n o t  compat ib le  w i t h  t h e  f u l l  and p roper  
d i s c h a r g e  of t h e  d u t i e s  and r e s p o n s i b i l i t i e s  of h i s  
S t a t e  S e r v i c e  employment, o r  which t e n d s  t o  impa i r  h i s  
c a p a c i t y  t o  perform h i s  S t a t e  S e r v i c e  d u t i e s  and 
r e s p o n s i b i l i t i e s  i n  a n  a c c e p t a b l e  manner." 
[R2-5-401 B ( 8 ) ]  



Although t h e  Pharmacy A s s o c i a t i o n s ' s  P o l i t i c a l  Ac t ion  Committee (PAC) i s  

n o n p a r t i s a n ,  h o l d i n g  t h e  p o s i t i o n  o f  chairman might impa i r  a  Board 

i n s p e c t o r ' s  c a p a c i t y  t o  perform h i s  Board d u t i e s  and r e s p o n s i b i l i t i e s .  An 

i n s p e c t o r  who i s  t h e  PAC chairman may be r e q u i r e d  t o  s o l i c i t  funds  from 

pharmac is t s  he  i n s p e c t s .  T h i s  could  r a i s e  a  q u e s t i o n  a s  t o  whether 

i n s p e c t i o n s  a r e  handled i m p a r t i a l l y  and f r e e  from p r e j u d i c e .  

A d d i t i o n a l l y ,  t h e  A s s o c i a t i o n  cou ld  t a k e  a  p o s i t i o n  on a n  i s s u e  t h a t  t h e  

Board does  n o t  a g r e e  w i t h ,  c r e a t i n g  a  p o t e n t i a l  c o n f l i c t  of i n t e r e s t  f o r  

t h e  i n s p e c t o r .  We found,  however, no ev idence  t o  i n d i c a t e  t h e  i n s p e c t o r  

h a s  e v e r  f a i l e d  t o  a c c e p t a b l y  perform h i s  d u t i e s  a s  a  Board employee. 

When a u d i t  s t a f f  p o i n t e d  o u t  t h e s e  p o s s i b l e  c o n f l i c t s  t o  t h i s  i n s p e c t o r ,  

h e  r e s i g n e d  h i s  p o s i t i o n  w i t h  t h e  PAC. T h i s  i n s p e c t o r  a l s o  p r e v i o u s l y  

s e r v e d  a s  t h e  a s s o c i a t i o n ' s  p r e s i d e n t  whi le  employed by t h e  Board. 

I n  a d d i t i o n  t o  t h e  i n s p e c t o r  d i s c u s s e d  above,  a n o t h e r  p a s t  pharmacy 

a s s o c i a t i o n  p r e s i d e n t  was a l s o  a  Board i n s p e c t o r .  Furthermore,  one Board 

member i s  c u r r e n t l y  on t h e  a s s o c i a t i o n ' s  board of d i r e c t o r s ,  and t h i s  

p o s i t i o n  h a s  been h e l d  by a n o t h e r  Board member i n  t h e  p a s t .  

S t a t u t e s  Re la ted  t o  C i v i l  P e n a l t i e s  o r  Censure 

A 1982 s t a t u t o r y  amendment, which a u t h o r i z e s  t h e  Board t o  impose c i v i l  

p e n a l t i e s  o r  t o  c e n s u r e  a  l i c e n s e e ,  i s  u n c l e a r  a s  t o  a  pharmac is t ' s  r i g h t s  

t o  a  h e a r i n g .  I n  a n  o p i n i o n  d a t e d  May 27, 1983, t h e  L e g i s l a t i v e  Council  

sugges ted  t h a t  a  c l a r i f i c a t i o n  of s t a t u t e s  may be d e s i r a b l e :  

"A.R.S. S e c t i o n  32-1927 was amended i n  1982 t o  a l l o w  
t h e  board t o  impose c i v i l  p e n a l t i e s  on o r  censure  
pharmac is t s  o r  pharmacy i n t e r n s  f o r  c e r t a i n  
v i o l a t i o n s .  These two new d i s c i p l i n a r y  s a n c t i o n s  were 
n o t  added t o  A.R.S. S e c t i o n  32-1928, s u b s e c t i o n  A a t  
t h a t  t i n e .  A f t e r  reviewing when and where t h i s  
amendment was adopted t h i s  o f f i c e  b e l i e v e s  i t  i s  
u n l i k e l y  t h a t  t h e  l e g i s l a t u r e  in tended  t h e  board could  
impose a  c i v i l  p e n a l t y  on o r  censure  a  pharmacis t  o r  



pharmacy i n t e r n  wi thou t  n o t i c e  and a n  o p p o r t u n i t y  f o r  
a  h e a r i n g .  A.R.S. S e c t i o n  32-1928, s u b s e c t i o n  A 
probably  shou ld  be conformed t o  A.R.S. S e c t i o n  
32-1927, s u b s e c t i o n  B by adding i m p o s i t i o n  of a  c i v i l  
p e n a l t y  and c e n s u r e  i n  o r d e r  t o  avo id  f u t u r e  
confusion.  " 

Regulat ion 'of  P a t e n t  and 
P r o ~ r i e t a r v  O u t l e t s  

A.R.S. s1904.C. may c r e a t e  confus ion  r e g a r d i n g  t h e  Board 's  a u t h o r i t y  t o  

r e g u l a t e  p a t e n t  and p r o p r i e t a r y  o u t l e t s .  T h i s  s u b s e c t i o n  s t a t e s :  

"Nothing i n  t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  a s  g r a n t i n g  
t h e  board t h e  a u t h o r i t y  t o  deny o r  r e s t r i c t  t h e  r i g h t  
of any p e r m i t t e e  t o  s e l l  p a t e n t  and p r o p r i e t a r y  
medicines." 

The Board 's  a t t o r n e y  g e n e r a l  r e p r e s e n t a t i v e  s t a t e d  t h a t  t h e  o r i g i n a l  

i n t e n t  of t h i s  s u b s e c t i o n  was probably  t o  p reven t  t h e  Board from 

r e s t r i c t i n g  t h e  d rugs  s o l d  by p a t e n t  and p r o p r i e t a r y  o u t l e t s  ( i . e . ,  

over-the-counter d r u g s ) .  Over-the-counter d r u g s  a r e  d e s i g n a t e d  by t h e  

Food and Drug Admin is t ra t ion .  T h i s  s u b s e c t i o n ,  however, h a s  been c i t e d  i n  

a t  l e a s t  one l e g a l  a c t i o n  t aken  a g a i n s t  t h e  Board. I n  t h a t  c a s e ,  t h e  

p l a i n t i f f  was a t t empt ing  t o  show t h a t  t h e  Board d i d  n o t  have any a u t h o r i t y  

t o  r e g u l a t e  t h e  name used by a p a t e n t  and p r o p r i e t a r y  o u t l e t  under A.R.S. 

$32-1961 .~ . (3 )  .* Because t h e  g e n e r a l  language o f  s1904.C. i s  open t o  

broad i n t e r p r e t a t i o n ,  t h e  Board 's  e x e c u t i v e  s e c r e t a r y  would l i k e  t o  have 

r e s t r i c t i o n s  on t h e  Board ' s  a u t h o r i t y  c l a r i f i e d .  

* A.R.S. $32-1961.~. (3)  makes i t  unlawful  t o  u s e  c e r t a i n  words, such a s  
"drugs ,"  i n  t h e  t i t l e  of a  s t o r e  t h a t  does  n o t  have a  l i c e n s e d  
pharmacis t  i n  a c t i v e  p e r s o n a l  charge.  



T i t l e  o f  Doctor 

A  nat ionwide c o n t r o v e r s y  c u r r e n t l y  e x i s t s  concerning t h e  t i t l e  pharmac is t s  

should  u s e .  P r o f e s s i o n a l  a s s o c i a t i o n s  i n  a s  many as 28 s t a t e s  a c r o s s  t h e  

coun t ry  a r e  s u p p o r t i n g  t h e  "Doctor of Pharmacy" o r  "PD" t i t l e .  They a rgue  

t h a t  pharmac is t s  should  have a  t i t l e  s i m i l a r  t o  t h a t  of o t h e r  h e a l t h  c a r e  

p r o f e s s i o n a l s  e . ,  medical  d o c t o r s ) .  Opponents a r g u e  t h a t  t h e  PD 

d e s i g n a t i o n  i s  m i s l e a d i n g  and conveys a  t i t l e  n o t  ea rned ,  s i n c e  most 

p h a r m a c i s t s  have o n l y  a  b a c h e l o r s  degree.* S t a t e  boards  of pharmacy 

appear  t o  be d i v i d e d  on how t h e y  a r e  responding t o  t h i s  s i t u a t i o n .  Many 

a r e  remaining n e u t r a l ,  a p p a r e n t l y  because  t h e  m a t t e r  of t i t l e  does n o t  

d i r e c t l y  a f f e c t  t h e  p r a c t i c e  of pharmacy. Other s t a t e  boards  have opposed 

t h e  t i t l e  change. To d a t e  o n l y  one s t a t e ,  Tennessee ,  h a s  a c t u a l l y  

l e g i s l a t e d  t h e  t i t l e  of d o c t o r  f o r  pharmac is t s .  The Arizona Board of 

Pharmacy h a s  no o f f i c i a l  p o s i t i o n  and no j u r i s d i c t i o n  i n  t h i s  a r e a .  

The Arizona Pharmacy A s s o c i a t i o n ,  t h e  S t a t e ' s  p r o f e s s i o n a l  a s s o c i a t i o n  of 

pharmac is t s ,  i s  s e l l i n g  "Doctor of Pharmacy" c e r t i f i c a t e s  t o  Pharmac is t s  

l i c e n s e d  i n  Arizona wi thou t  t h e  approva l  of t h e  Board of Pharmacy. The 

A s s o c i a t i o n  h a s  been s e l l i n g  "Doctor of Pharmacy" c e r t i f i c a t e s  s i n c e  June 

1982 t o  any pharmacis t  r e g i s t e r e d  i n  t h e  S t a t e .  Approximately 500 have 

been s o l d .  There i s  c u r r e n t l y  no S t a t e  law o r  r u l e  t o  p reven t  o r  r e g u l a t e  

t h e  s a l e  of such c e r t i f i c a t e s ,  and t h e  Board of Pharmacy h a s  no a u t h o r i t y  

t o  a c t .  

* C u r r e n t l y  a  d o c t o r a t e  degree  i n  pharmacy can be e a r n e d ,  bu t  i t  t a k e s  
approx imate ly  f o u r  y e a r s  of p o s t  g r a d u a t e  educa t ion .  Proponents of t h e  
"PD" d e s i g n a t i o n ,  however, a r e  a rgu ing  f o r  a  p r o f e s s i o n a l  t i t l e  f o r  a l l  
pharmac is t s  n o t  t i e d  t o  p o s t  g r a d u a t e  educa t ion .  



AREAS FOR FURTHER AUDIT WORK 

During t h e  course  of o u r  rev iew of t h e  Board of Pharmacy, we i d e n t i f i e d  

s e v e r a l  a r e a s  f o r  f u r t h e r  a u d i t  work. These i s s u e s ,  which were beyond t h e  

scope  of o u r  review due t o  t ime  c o n s t r a i n t s ,  i n c l u d e :  

Whether t h e  Board 's  r e c i p r o c i t y  p o l i c y  i s  t o o  r e s t r i c t i v e ,  

Whether t h e  n a t i o n a l  exam should be a d m i n i s t e r e d  i n  Phoenix r a t h e r  

t h a n  i n  Tucson, 

The adequacy and e f f i c i e n c y  of t h e  Board 's  renewal schedu les ,  and 

The need f o r  t h e  Board t o  develop uniform d i s c i p l i n a r y  a c t i o n  

g u i d e l i n e s .  
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Re: Comments on the  Performance Audit of the  Arizona S ta te  Board 
of Pharmacy 

Dear Mr. Norton: 

Thank you fo r  your l e t t e r  of August 16, enclosing your revised prel imi-  
nary report  d r a f t  of the performance audit of the Board of Pharmacy. 

The Arizona S ta te  Board of Pharmacy i s  pleased t o  express i t s  apprecia- 
t ion t o  the Auditor General 's Sunset Review Team fo r  t h e i r  handling of the 
review of the  Board's a c t i v i t i e s .  Board members have worked d i l i gen t l y  t o  
administer t h e i r  l eg i s l a t i ve  charge t o  protect  the public in re la t ion  t o  the  
pract ice  of pharmacy and the  manufacturing, wholesaling or supplying of drugs, 
devices, poisons or hazardous substances. I t  i s  therefore gra t i fy ing t o  read 
in the report  t ha t  " the  Board has s ign i f i can t ly  improved i t s  enforcement 
program", and "has increased the  number of d isc ipl inary  actions taken and has 
improved complaint investigation procedures". 

In addit ion,  the  Auditor General's Review Team determined fo r  the "Sunset 
Factors" t ha t  the Board has generally met i t s  objective and purpose e f fec t ive ly  
and e f f i c i en t l y .  The Board wholeheartedly endorses the conclusions in the  
Sunset Factors: 

1.  The Board has generally met i t s  objective and purpose through 
l icensing,  inspection,  and investigations of those persons and 
f a c i l i t i e s  re la ted  t o  the pract ice  of pharmacy. These have a l l  been 
improved with the  introduction of new pol ic ies  and procedures, and 
supported by word processing and a new f i l i n g  system. 

2. The Board's enforcement functions serve the public i n t e r e s t ,  s ince  
the  Board has taken s t r i c t  enforcement action on complaints and 
inspection-related viola t ions .  



3. The Board has g e n e r a l l y  addressed d e f i c i e n c i e s  i n  i t s  e n a b l i n g  
s t a t u t e s .  F u r t h e r ,  t h e  board i s  i n  agreement w i t h  t h e  l e g i s l a t i v e  
changes recommended b y  t h e  Review Team. 

Recommended L e g i s l a t i o n  

The Penformance A u d i t  r e v i e w  recommends t h a t  t h e  L e g i s l a t u r e  shou ld  
cons ide r :  

1. Amending t h e  insu rance  code t o  r e q u i r e  r e p o r t i n g  o f  m a l p r a c t i c e  
c l a i m s  and s e t t l e m e n t s  t o  t h e  Board. 

Commen t : 

The Board agrees w i t h  t h i s  recommendation. A t  p r e s e n t  t h i s  
i n f o r m a t i o n  u s u a l l y  i s  never p r o v i d e d  t o  t h e  Board, and s e r i o u s  o r  
r e p e t i t i v e  a c t i o n s  o f  a  l i c e n s e e  would go undetected.  

2. Amending A.R.S. 5 32-1924 t o  make t h e  B o a r d ' s  exam f e e  s t r u c t u r e  more 
f l e x i b l e  and f a i r  t o  a l l  a p p l i c a n t s .  

Comment : 

The Board agrees t h a t  such an amendment would p r o v i d e  e q u i t a b l e  
examina t ion  c o s t s  f o r  a l l  cand idates .  E s t a b l i s h i n g  a  maximum exami- 
n a t i o n  c o s t ,  wh ich c o u l d  be a d j u s t e d  b y  r e g u l a t i o n ,  and a  r e - t a k e  
charge equa l  t o  t h e  o r i g i n a l  examina t ion  c o s t  would e q u a l i z e  t h e  
c o s t s  f o r  cand ida tes  and p r e v e n t  s u b s i d i z a t i o n  and l o s s  o f  revenue b y  
t h e  Board. 

3 .  Enact s t a t u t o r y  a u t h o r i z a t i o n  f o r  t h e  grade c e r t i f i c a t i o n  f e e .  

Commen t : 

The Board agrees t h a t  t h i s  s t a t u t e  i s  v i t a l .  As d e t a i l e d  i n  t h e  
r e p o r t ,  t h e  Board i s  c h a r g i n g  a  f e e  n o t  c l e a r l y  s p e c i f i e d  i n  t h e  
s t a t u t e s ,  b u t  wh ich i s  i n  t h e  B o a r d ' s  a u t h o r i t y .  A  s t a t u t e  would 
c l a r i f y  t h i s  p o i n t .  

4. Amend A.R.S. $ 32-1928.A t o  conform w i t h  A.R.S. $ 32-1927.B w i t h  
r e g a r d  t o  c i v i l  p e n a l t i e s  and censure.  

Comment : 

The Board agrees w i t h  t h i s  recommendation. T h i s  was o b v i o u s l y  an 
o v e r s i g h t  when A.R.S. 5 32-1927 was amended i n  1982 t o  p r o v i d e  f o r  
"censure and c i  v i  1  p e n a l t y "  . 

F u r t h e r ,  t h e  Board would l i k e  t o  recommend t h a t  A.R.S. 5 32-1924.A, 
A.R.S. 5 32-1924.B, A.R.S. 5 32-1924.C, A.R.S. 5 32-1925.F, and A.R.S. 5 
32-1931.E be amended t o  e s t a b l i s h  h i g h e r  maximums on fees which t h e  Board can 
charge.  C u r r e n t l y  a l l  f e e s  charged b y  t h e  Board a r e  a t  t h e i r  s t a t u t o r y  
maximums. 



Findings 

Procedural recommendations were provided by the Review Team and 
documented in Findings I, 11, and 111. The board concurs with their findings 
and has initiated corrective action to improve its enforcement procedures to 
further reduce the potential for public harm: 

1.   he Board's enforcement procedures could be improved to further 
reduce the potential for public harm. This finding was divided into 
three areas: (a) Complaint investigation adequacy, ( b )  relay of 
information to pharmacists regarding disciplined medical practitioners, 
and (c) needed information on pharmacy-related malpractice insurance 
claims. 

a. The board has implemented a new policy and procedure format 
on complaint investigations. A review procedure for the 
completed investigation now ensures that all parties involved 
are informed of final dispositions. Cross-filing of these 
reports provides cumulative data on licensees. 

b. The statute requiring the relay of information to pharmacists 
regarding disciplined medical practitioners became effective 
in July, 1982. With only minimal space available in the 
Board's quarterly newsletter, a new method for this reporting 
was necessary. The format for publication of this data has 
been established and been implemented with the first report 
scheduled for September, 1983. 

c. No action can be taken by the Board to obtain information on 
pharmacy-related malpractice insurance claims without the 
enactment of necessary statutes. 

2. Pharmacy inspections can be performed in a more efficient and less 
costly manner. This finding was divided into three areas: (a) 
inspection areas and travel time, (b) state vehicle assignments, and 
(c) D.O.A. travel polices. 

a. Inspection areas have been reassigned with the Chief 
Inspector covering a territory nearest to the Board office. 
This will allow him to spend more time at office duties, and 
to be available for assistance to other inspectors on special 
ass i gnmen ts . 

b. In accordance with D.O.T. Motor Pool recommendations a 
"charge back" system is being initiated which requires the 
inspectors to reimburse the State for commuting costs. 

c. Travel claims are now being reviewed closely by both the 
office manager and the executive secretary for compliance 
with D.O.A. travel policies. 



The Board o f  Pharmacy again thanks you and your s t a f f  f o r  your cour tesy  
and s i n c e r i t y .  a 

Sincere ly ,  

, $ 2 ~  Joseph 0@- J. Rowan 

p res iden t  

cc: Members o f  t h e  Board 
Execu t i ve  Secre ta ry  


