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SUMMARY 

The O f f i c e  of t h e  Audi to r  General  h a s  conducted a  performance a u d i t  of t h e  

S t a t e  o f  Arizona,  Department of Admin is t ra t ion  - Weights and Neasures  

D i v i s i o n  i n  response  t o  a  January 70,  1980, r e s o l u t i o n  o f  t h e  J o i n t  

L e g i s l a t i v e  Overs ight  Committee. Th i s  performance a u d i t  was conducted a s  

a  p a r t  of t h e  S u n s e t  review s e t  f o r t h  i n  A.R.S. $541-2751 through 41-2779. 

A r i z o n a ' s  weights  and measures program d a t e s  back t o  i t s  1912 s t a t e h o o d ,  

when l e g i s l a t i o n  provided f o r  a s t a t e  i n s p e c  t o r  o f  we igh t s  and measures .  

There were few s u b s t a n t i v e  changes t o  t h i s  o r i g i n a l  l e g i s l a t i o n  u n t i l  

1974. I n  t h a t  y e a r ,  Arizona adop ted ,  w i t h  few m o d i f i c a t i o n s ,  a model law 

f o r  we igh t s  and measures developed by t h e  Na t iona l  Conference on  Weights 

and Measures. T h i s  i s  e s s e n t i a l l y  t h e  same s t a t u t e  t h e  w e i g h t s  and 

measures program f u n c t i o n s  under  today.  

The Department o f  A d m i n i s t r a t i o n  - Weights and Measures D i v i s i o n  (DOA - 
Weights and ~ e a s u r e s )  a d m i n i s t e r s  t h e  c u r r e n t  program w i t h  a  s t a f f  o f  30. 

The D i v i s i o n ' s  o p e r a t i o n s  i n c l u d e :  

L icens ing  programs f o r :  1 )  r e g i s t e r e d  s e r v i c e s  a g e n c i e s ,  
2 )  r e g i s t e r e d  servicemen,  and 3) p u b l i c  weighmasters.  

Licensing and t e s t i n g  o f  commercial d e v i c e s  i n c l u d i n g  g a s  pumps, 
l i q u i d  pet roleum g a s  mete r s  and g r o c e r y ,  c a t t l e  and i n d u s t r i a l  
s c a l e s .  

I n s p e c t i o n  and t e s t i n g  of prepackaged commodities f o r  weight  and 
l a b e l  v i o l a t i o n s .  

The metrology l a b o r a t o r y ,  which t e s t s ,  c a l i b r a t e s  and c e r t i f i e s  
t h e  accuracy  o f  we igh t s  and measures.  



Our review showed t h a t  a s  many a s  23 percent  of t h e  weighing and measuring 

devices  { re j ec t ed  a s  i n c o r r e c t  by t h e  Weights and Measures Div is ion  a r e  not 

repa i red  proper ly  before being placed back i n t o  s e r v i c e  by r e g i s t e r e d  

servicemen. To combat t h i s ,  and t o  comply with s t a t u t o r y  requirements,  

the  Div is ion  needs t o  r e t e s t  a s  c l o s e  t o  100 peqcent of t he  devices  placed 

back i n  s e r v i c e  a s  poss ib le .  

I n  conjunct ion wi th  t h i s ,  t he  Div is ion  needs t o  e s t a b l i s h  a  program t o  

monitor t he  performance of i n d i v i d u a l  r e g i s t e r e d  servicemen. The Divis ion 

a l s o  needs t o  review and amend t h e  t e s t i n g  program i t  uses  t o  ensure t h a t  

app l i can t  servicemen a r e  knowledgeable and competent before t hey  a re  

r e g i s t e r e d .  (page 13) 

We found t h a t  t he  c a t t l e  s c a l e  c e r t i f i c a t i o n  program provided by the 

Div is ion  i s  a  s e r v i c e  r a t h e r  than  a  r egu la to ry  func t ion .  F u r t h e r ,  t h i s  

program uses  e leven  percent  of t h e  D i v i s i o n ' s  i n spec t ion  resources  t o  

b e n e f i t  a  l imi t ed  number of ranchers ,  whereas they could be used t o  

provide b e t t e r  p r o t e c t i o n  t o  a  wider segment of t h e  publ ic  f o r  such 

regula tory  func t ions  a s  gas  pump and grocery s c a l e  t e s t s ,  o r  r e t e s t s  of 
- 

devices  placed back i n  s e r v i c e  by r e g i s t e r e d  servicemen. (page 21) 

F i n a l l y ,  the cu r r en t  s t a t u t o r y  f e e  schedule f o r  metrology l abo ra to ry  

s e r v i c e s  needs t o  be changed so t h a t  f e e s  charged r e f l e c t  the  r e l a t i v e  

e f f o r t  t o  perform the  s e r v i c e s .  (page 27) 



INTRODUCTION AND BACKGROUND 

The O f f i c e  o f  t h e  A u d i t o r  General  h a s  conducted a  performance a u d i t  of t h e  

S t a t e  of Ar izona ,  Department o f  A d m i n i s t r a t i o n  - Weights and d e a s u r e s  

D i v i s i o n  i n  response  t o  a  January  30 ,  1980, r e s o l u t i o n  of t h e  J o i n t  

L e g i s l a t i v e  Overs igh t  Committee. T h i s  performance a u d i t  was conducted a s  

a  p a r t  o f  t h e  S u n s e t  review s e t  f o r t h  i n  A.R.S. $941-2751 th rough  41-2379. 

S t a n d a r d s  o f  measurement d a t e  back t o  t h e  Hammurabic Code." Every s o c i e t y  

s i n c e  h a s  e s t a b l i s h e d  s t a n d a r d s  f o r  t h e  accuracy  of measurement. 

I n  t h e  Uni ted S t a t e s  t h e  power t o  e s t a b l i s h  s t a n d a r d s  f o r  measurement i s  

g r a n t e d  t o  Congress  by t h e  C o n s t i t u t i o n .  Congress h a s  p rov ided  f o r  t h e  

a d o p t i o n  of s t a n d a r d s  and h a s  d i s t r i b u t e d  t o  each  s t a t e  a  complete  s e t  of 

t h e  we igh t s  and measures adop ted ,  ". . . t o  t h e  end t h a t  a  un i fo rm s t a n d a r d  

o f  we igh t s  and measures may be e s t a b l i s h e d  th roughout  t h e  Uni ted  S t a t e s . "  

Much of  t h e  enforcement o f  t h e  u s e  o f  t h e  s t a n d a r d s  f a l l s  h e a v i l y  on t h e  

s t a t e s  through t h e i r  g e n e r a l  p o l i c e  powers and powers t o  r e g u l a t e  

B i n t r a s t a t e  commerce. 
I 

A r i z o n a ' s  we igh t s  and measures program d a t e s  back t o  i t s  1912 s t a t e h o o d ,  

when l e g i s l a t i o n  p rov ided  f o r  a  s t a t e  i n s p e c t o r  of we igh t s  and measures.  

There were few s u b s t a n t i v e  changes  t o  t h i s  o r i g i n a l  l e g i s l a t i o n  u n t i l  

1974. I n  t h a t  y e a r ,  Arizona adop ted ,  w i t h  few m o d i f i c a t i o n s ,  a model law 

f o r  we igh t s  and measures  developed by t h e  N a t i o n a l  Conference on Weights 

and Measures. T h i s  i s  e s s e n t i a l l y  t h e  same s t a t u t e  t h e  we igh t s  and 

measures program f u n c t i o n s  under  today.  

* The e a r l i e s t  complete c i v i l  code known t o  h i s t o r y ,  named f o r  i t s  
d e s i g n e r ,  Hammurabi, King o f  Babylon, c i r c a  1800 BC. 



The Department of Administrat ion - Weights and Measures Div is ion  (DOA - 
Weights and ~ e a s u r e s )  admin i s t e r s  t h e  S t a t e ' s  program with a  s t a f f  of 30. , 

The D i v i s i o n ' s  ope ra t ions  inc lude :  

Licensing programs f o r :  1) r e g i s t e r e d  s e r v i c e s  agencies ,  
2 )  r e g i s t e r e d  servicemen, and 3) pub l i c  weighmasters. 

Licensing and t e s t i n g  of commercial devices  i nc lud ing  gas  pumps, 
l i q u i d  petroleum gas  meters  and grocery ,  c a t t l e  and i n d u s t r i a l  
s c a l e s .  

In spec t ion  and t e s t i n g  of prepackaged commodities f o r  weight and 
l a b e l  v i o l a t i o n s .  

The metrology l abo ra to ry ,  which t e s t s ,  c a l i b r a t e s  and c e r t i f i e s  
t h e  accuracy of weights and measures. 

The Weights and Measures Div is ion  i s  funded by l e g i s l a t i v e  appropr ia t ions  

($820,200 i n  f i s c a l  y e a r  1980-81) and genera tes  approximately $290,000 

annual ly  i n  revenues t o  t h e  S t a t e  through l i c e n s e  f e e s .  Table 1 

summarizes t h e  fu l l - t ime  equ iva l en t  p o s i t i o n s ,  revenues and expenditures  

of t he  Divis ion f o r  f i s c a l  yea r s  1976-77 through 1980-81. 

I 

The Auditor General expresses  g r a t i t u d e  t o  t he  A s s i s t a n t  D i rec to r ,  

DOA-Weights and Measures, and h e r  s t a f f  f o r  t h e i r  coopera t ion ,  a s s i s t a n c e  

and cons ide ra t ion  dur ing  t h e  course of t he  a u d i t .  



TABLE 1 

SUMMARY OF FULL-TIME EQUIVALENT POSITIONS, 
REVENUES AND EXPENDITURES FROM FISCAL YEARS 1976-77 
THROUGH FISCAL YEAR 1979-80 AND ESTIMATED PULL-TIIW 

EQUIVALENT EMPLOYEES, REVENUES AND EXPENDITURES 
FOR FISCAL YEAR 1980-81 

Fu l l -  t i n e  e q u i v a l e n t  
p o s i t  i o n s  (FTE) 

1980-81" 
1976-77" 1977-78" 1978-79* 1979-80" ( e s t ima t ed )  

D Revenues : 
I n s p e c t i o n  and c e r t i f i c a t i o n  

f e e s  $ 13,867 $ 16,670 $ 20,997 $ 24,900 $ 21,000 
C o m m e r c i a l d e v i c e l i c e n s e f e e s  255,747 257,098 254,306 250,100 253,500 
Pub l i c  weighmaster l i c e n s e  f e e s  10,600 8 ,008  10,200 10,200 10,000 
Reg i s t e r ed  s e r v i c e s  agenc ies  3 ,500  4 ,511  3,335 2,700 3 ,200  

I) Miscel laneous 236 7 40 1 ,526  400 1,400 

T o t a l  $287.950 $287,027 $290,364 $288,300 $289,100 -- 

Expendi tures :  
P e r s o n a l  s e r v i c e s  $271,000 $316,528 $361,445 $394,300 $509,400 

@ Employee-related expend i t u r e s  41,500 60,284 71,263 77,800 106,700 
P r o f e s s i o n a l  and o u t s i d e  

s e r v i c e s  18,800 18,522 17,022 27,800 34,200 
T rave l  i n - S t a t e  62,200 63,104 73 ,823  82,700 92,500 
T rave l  ou t -of -S ta te  2 ,000 1 ,958  5 00 1 ,200 1,700 
Other  ope ra t i ng  expenses 70,400 65,677 53,195 69,900 69,800 

B Equipment 3 ,700 9 ,297  8 ,930  50,000 5,900 

T o t a l  $469.600 $545,366 $586.178 $696,700 $820.200 - 

D 
* Source: Approp r i a t i ons  r e p o r t s  



SUNSET FACTORS 

SUNSET FACTOR: OBJECTIVE AND PURPOSE 

I N  ESTABLISHING THE DIVISION 

A s ta tement  of l e g i s l a t i v e  i n t e n t  i n  e s t a b l i s h i n g  a  weights  and measures 

program a t  t h e  time of s ta tehood cannot be found. However, when t h e  S t a t e  

adopted the  model weights and measures l e g i s l a t i o n  i n  1974, l e g i s l a t i v e  

i n t e n t  was s t a t e d  a s :  

". . . t o  e s t a b l i s h  wi th in  the  department of 
admin i s t r a t i on  the  s t a t e  weights and measures d i v i s i o n  
and t o  e s t a b l i s h  s t a t u t o r y  a u t h o r i t y  f o r  t he  
admin i s t r a t i on ,  r egu la t ion  and enforcement of weights 
and measures requirements wi th in  the  s t a t e .  The 
o b j e c t i v e s  of s t a t e  supe rv i s ion  of weights and measures 
under t h i s  chapter  i n c l u d e  t h e  following: 

"1. Assuring t h a t  weights and measures i n  commercial 
s e r v i c e s  w i th in  t h e  s t a t e  a r e  s u i t a b l e  f o r  t h e i r  
intended u s e ,  p roper ly  i n s t a l l e d ,  accu ra t e  and a r e  
so  maintained by t h e i r  owner o r  user .  

"2. Prevent ing u n f a i r  dea l ing  by weight o r  measure i n  
any commodity o r  s e r v i c e  adve r t i s ed ,  packaged, 
so ld  o r  purchased wi th in  t h e  s t a t e .  

"3. Making a v a i l a b l e  t o  a l l  u s e r s  of  phys i ca l  
s tandards  o r  weighing, measuring and counting 
equipment t he  p rec i s ion  c a l i b r a t i o n  and r e l a t e d  
met ro logica l  c e r t i f i c a t i o n  c a p a b i l i t i e s  of t h e  
weights and measures f a c i l i t i e s  of t he  s t a t e  
weights and measures d i v i s i o n .  

"4. Promoting uni formi ty ,  t o  t h e  ex t en t  such 
conformance i s  p r a c t i c a b l e  and d e s i r a b l e  between 
weights and measures requirements of t h i s  s t a t e  
and those of o t h e r  s t a t e s  and f e d e r a l  agencies .  

"5. Encouraging d e s i r a b l e  economic growth while  
p ro t ec t ing  the  consumer through t h e  adoption by 
r u l e  of  weights and measures requirements a s  
necessary t o  ensure  equ i ty  among buyers and 
s e l l e r s .  " 



SUNSET FACTOR: THE DEGREE TO WHICH 

THE DIVISION HAS BEEN ABLE TO RESPOND 

TO THE NEEDS OF THE PUBLIC AND THE 

EFFICIENCY WITH WHICH I T  HAS OPERATED 

The Divis ion  responds promptly t o  s p e c i f i c  complaints.  Fu r the r ,  i f  a  

complaint o r  problem a r i s e s  which i s  widespread i n  n a t u r e ,  t h e  Div is ion  

d i v e r t s  resources t o  c o r r e c t  the  problem. For example, i n  December 1980 

i t  was determined t h a t  l a r g e  q u a n t i t i e s  of b u t t e r  had been shipped i n t o  

the  S t a t e  which were shortweight .  I n  some cases ,  t he  b u t t e r  con ta ine r s  

were shortweight  by a s  much a s  t h r e e  q u a r t e r s  of a n  ounce i n  an 

eight-ounce con ta ine r .  The shortweighted b u t t e r  would have been widely 

so ld  t o  Arizona c i t i z e n s  through major r e t a i l  cha ins ,  bu t  Divis ion 

resources  were d ive r t ed  from o the r  a c t i v i t i e s  t o  t r a c k  down t h e  

shortweight  product and prevent  i t s  s a l e  i n  Arizona. 

The Divis ion does schedule and group work i n  a  manner t o  minimize t r a v e l  

time and c o s t s .  

SUNSET FACTOR: THE EXTENT TO WHICH THE 

DIVISION HAS OPERATED W I T H I N  THE PUBLIC INTEREST 

Most Div is ion  programs and a c t i v i t i e s  appear  t o  .be i n  t he  publ ic  

i n t e r e s t .  A c t i v i t i e s  such a s  ensur ing  t h a t  gas  pumps, grocery s c a l e s  and 

o t h e r  commercial weighing and measuring devices  a r e  accu ra t e ,  c a l i b r a t i n g  

and c e r t i f y i n g  s tandards ,  l i c e n s i n g  publ ic  weighmasters and r e g i s t e r e d  

servicemen a r e  i n  the  publ ic  i n t e r e s t .  

Nevertheless ,  some a s p e c t s  of Div is ion  opera t ions  do not  appear t o  be i n  

t he  bes t  i n t e r e s t  of the publ ic  a s  a  whole. For example, the Divis ion 

has:  1) f a i l e d  t o  r e t e s t  a l l  devices  t h a t  have been r e j e c t e d  a s  i n c o r r e c t  

by the  Div is ion  and re turned  t o  s e rv i ce  by a  r e g i s t e r e d  serviceman 

(page 1 3 ) ,  and 2 )  neglected t o  u t i l i z e  resources  t o  f u l l  advantage i n  

t h a t  i t  has  a l l oca t ed  resources  from regu la to ry  programs t o  a  c a t t l e  s c a l e  

c e r t i f i c a t i o n  program (page 21) .  



SUNSET FACTOR: THE EXTENT TO WHICH RULES AND 

REGULATIONS PROMULGATED BY THE DIVISION ARE 

CONSISTENT WITH THE LEGISLATIVE MANDATE 

When the  Div is ion  was c r e a t e d  i n  i t s  present  form (1974),  a  team of 

consu l t an t s  developed t h e  r u l e s  and r egu la t ions .  The r u l e s  were drawn 

p r imar i ly  from t h e  model r u l e s  and r egu la t ions  of the  Nat iona l  Conference 

on Weights and Measures. However, t h e  r u l e s  a s  adopted were no t  

cons i s t en t  with Arizona s t a t u t e s  i n  a t  l e a s t  two in s t ances .  I n  one, an 

incons i s t ency  with a  r u l e  r e l a t i n g  t o  t h e  q u a l i t y  of petroleum products 

was l a t e r  cor rec ted  by amending the  Arizona s t a t u t e .  I n  t he  o t h e r  

i n s t ance ,  a  r u l e  r e l a t i n g  t o  p u l l  da tes*  was dec lared  i n v a l i d  by the  

cou r t s .  

New Div i s ion  r u l e s  and r e g u l a t i o n s  and/or modi f ica t ion  t o  e x i s t i n g  r u l e s  

and r egu la t ions  a r e  and have been reviewed by t h e  Arizona Attorney General 

t o  ensure cons is tency  wi th  l e g i s l a t i v e  mandate. 

SUNSET FACTOR: THE EXTENT TO WHICH THE DIVISION 

HAS ENCOURAGED INPUT FROM THE PUBLIC BEFORE 

PROMULGATING ITS RULES AND REGULATIONS AND THE 

EXTENT TO WHICH I T  HAS INFORMED THE PUBLIC AS 

TO ITS ACTIONS AND THEIR EXPECTED IMPACT ON THE PUBLIC 

Divis ion  e f f o r t s  t o  encourage publ ic  i npu t  i n t o  t h e  rule-making process  

and i t s  e f f o r t s  t o  n o t i f y  t he  pub l i c  of t h e  impact of such r u l e s  appear  t o  

be more ex tens ive  than  those  of most S t a t e  agencies  reviewed by t h e  

Auditor General. Many agencies  simply f i l e  proposed r u l e s  wi th  the  

Sec re t a ry  of S t a t e  and pos t  n o t i c e s  of pub l i c  hear ings  i n  t h e i r  

bu i ld ings .  I n  a d d i t i o n  t o  t h e s e  a c t i o n s ,  the  Div is ion  t akes  t he  fol lowing 

s t e p s  : 

* A p u l l  d a t e  i s  one placed on pe r i shab le  o r  semiperishable  commodities 
spec i fy ing  t h e  l a s t  d a t e  t h e  commodity may be o f f e red  f o r  s a l e  without  
a  s i g n i f i c a n t  r i s k  of spo i l age ,  l o s s  of  value o r  l o s s  of p a l a t a b i l i t y .  



1. I t  s o l i c i t s  i n p u t  from concerned g roups ,  i n c l u d i n g  consumers,  

b e f o r e  t h e  r u l e s  and r e g u l a t i o n s  a r e  d r a f t e d  and a  h e a r i n g  i s  

h e l d .  I n p u t  i s  s o l i c i t e d  th rough  d i r e c t  m a i l  t o  l i c e n s e e s ,  p r e s s  

r e l e a s e s ,  a r t i c l e s  i n  t r a d e  j o u r n a l s  and n o t i c e s  t o  consumer 

groups .  

2. I n f o r m a t i o n  i s  mai led t o  a f f e c t e d  l i c e n s e e s  w i t h  t h e i r  l i c e n s e  

renewal forms a f t e r  a  r u l e  i s  adopted o r  r e v i s e d .  

SUNSET FACTOR: THE EXTENT TO WHICH THE DIVISION 

HAS BEEN ABLE TO INVESTIGATE AND RESOLVE 

COMPLAINTS THAT ARE WITHIN ITS JURISDICTION 

The D i v i s i o n  r e c e i v e s  a l i m i t e d  number o f  compla in t s .  I n  1980, f o r  

i n s t a n c e ,  329 compla in t s  were rece ived .  Most of t h e s e  compla in t s  r e l a t e d  

t o  a  s p e c i f i c  d e v i c e  o r  s i t u a t i o n ,  such a s  a  g a s  pump t h a t  may s h o r t  

consumers o r  a g a s  s t a t i o n  t h a t  may have w a t e r  i n  i t s  g a s o l i n e .  Such 

compla in t s  a r e  e a s i l y  and r a p i d l y  reso lved .  I n  f a c t ,  D i v i s i o n  p o l i c y  i s  

t o  respond t o  such  compliant  s w i t h i n  t h r e e  days  whenever f e a s i b l e .  

O c c a s i o n a l l y  t h e  D i v i s i o n  i n v e s t i g a t e s  compla in t s  of d e l i b e r a t e  

shor twe igh ing  o r  o t h e r  a l l e g e d  f r a u d u l e n t  a c t i o n s .  These c a s e s  may l e a d  

t o  l e g a l  p r o s e c u t i o n ,  b u t  t h e y  a r e  d i f f i c u l t  t o  p r o s e c u t e  because  when a  

weights  and measures v i o l a t i o n  i s  t r e a t e d  a s  a  c r i m i n a l  m a t t e r ,  t h e  

D i v i s i o n  must prove " p a t t e r n  and p r a c t i c e "  and t h e  v i o l a t i o n  must be 

e g r e g i o u s  b e f o r e  p r o s e c u t i n g  a t t o r n e y s  w i l l  a c c e p t  t h e  c a s e .  

SUNSET FACTOR: THE EXTENT TO WHICH THE ATTORNEY 

GENERAL OR ANY OTHER APPLICABLE AGENCY OF STATE 

GOVERNMENT HAS THE AUTHORITY TO PROSECUTE ACTIONS 

UNDER ENABLING LEGISLATION 

The A t t o r n e y  General  and coun ty  a t t o r n e y s  have c o n c u r r e n t  j u r i s d i c t i o n  t o  

p r o s e c u t e  a c t i o n s  under  t h e  e n a b l i n g  l e g i s l a t i o n .  



SUNSET FACTOR: THE EXTENT TO W H I C H  THE DIVISION HAS 

ADDRESSED DEFICIENCIES I N  THE ENABLING STATUTES WHICH 

PREVENT I T  FROM FULFILLING ITS STATUTORY MANDATE 

A s  noted p r e v i o u s l y ,  a model law was adopted i n  1974. I n  1979 t h e  D i v i s i o n  

r e q u e s t e d  and was g r a n t e d  new l e g i s l a t i o n  which: 

1. Gave t h e  D i v i s i o n  a u t h o r i t y  t o  e s t a b l i s h  q u a l i t y  s t a n d a r d s  f o r  

pet roleum p r o d u c t s  (A.R.s. $41-2083), 

2. Granted t h e  At to rney  General  concur ren t  j u r i s d i c t i o n  t o  p r o s e c u t e  

weights  and measure v i o l a t i o n s  (A.R.  S. $41-2113 .c) , and 

7. Provided f o r  a  l a t e  p e n a l t y  f e e  f o r  f a i l u r e  t o  f i l e  a  l i c e n s e  

a p p l i c a t i o n  (A.R.s. $ 4 1 - 2 0 9 1 . ~ ) .  

SUNSET FACTOR: THE EXTENT TO WHICH CHANGES ARE 

NECESSARY I N  THE LAWS OF THE DIVISION TO ADEQUATELY 

COMPLY WITH THE FACTORS LISTED I N  THIS SUBSECTION 

One change which we recommend as a r e s u l t  of o u r  review i s  e x p l a i n e d  i n  

d e t a i l  on page 27. T h i s  change would p rov ide  f o r  metrology l a b o r a t o r y  

f e e s  based on t h e  t i m e  r e q u i r e d  t o  perform l a b  s e r v i c e s  r a t h e r  t h a n  a  f l a t  

r a t e  based on weight o r  measure s i z e .  

Another change p e r t a i n s  t o  A.R.S. $41-2065.15. T h i s  s e c t i o n  r e q u i r e s  t h e  

a s s i s t a n t  d i r e c t o r  o f  t h e  D i v i s i o n  t o :  

" I s s u e  weighing and measuring i n s t r u c t i o n s  and 
r e g u l a t i o n s ,  i n  a d d i t i o n  t o  t h e  c e r t i f i c a t e  o f  
approva l ,  t o  be pos ted  on a l l  approved weighing and 
measuring d e v i c e s  f o r  t h e  i n f o r m a t i o n  of consumers and 
t h e  o p e r a t o r s  o f  such  d e v i c e s . "  ( ~ m ~ h a s i s  added)  

The a s s i s t a n t  d i r e c t o r  h a s  informed u s  t h a t  t h i s  i s  a n  unreasonab le  

requirement  wi th  which t h e  D i v i s i o n  cannot  comply. The a s s i s t a n t  d i r e c t o r  

n o t e s  t h a t  i t  i s  i m p o s s i b l e  t o  p u t  enough d e t a i l  i n  such  a n  i n s t r u c t i o n  t o  

be u s e f u l  wi thout  making i t  e i t h e r  t o o  l a r g e  t o  a t t a c h  t o  t h e  d e v i c e s  o r  

i n  p r i n t  t o o  s m a l l  t o  read.  Accordingly ,  t h e  a s s i s t a n t  d i r e c t o r  b e l i e v e s  

t h e  requirement  shou ld  be removed from t h e  s t a t u t e s .  



FINDING I 

FAILURE: OF THE WEIGHTS AND MEASURES DIVISION TO RETEST DEVICES ALLOWS 

INCORRECT DEVICES TO BE PLACED BACK I N  SERVICE. 

Arizona Revised S t a t u t e s  (A.R.S.) $41-2094 provides f o r  t he  l i c e n s u r e  of 

r e g i s t e r e d  s e r v i c e  agencies  and r e g i s t e r e d  servicemen who can  provide the  

Div is ion  with s a t i s f a c t o r y  evidence t h a t  they  a r e  " . . . qua l i f i ed  t o  

i n s t a l l ,  s e r v i c e ,  r e p a i r  o r  r econd i t i on  commercial weighing, measuring, 

metering and counting devices ."  Such r e g i s t e r e d  servicemen o r  agencies  

must: 1) complete a p p l i c a t i o n  forms s t a t i n g  t h a t  they  possess  t he  

necessary q u a l i f i c a t i o n s  - and appropr i a t e  t e s t  equipment and s t anda rds ,  

2) pass  a  w r i t t e n  examination, and 3)  pay an  annual  f e e  of $20 per  agency 

and $4 per  r e g i s t e r e d  serviceman. Arizona p re sen t ly  has  107 r e g i s t e r e d  

s e r v i c e  agencies  and 300 r e g i s t e r e d  servicemen. 

A.R.S. 541-2065 (14) r e q u i r e s  t h e  Weights and Measures Div is ion  t o  r e j e c t  

any commercial weighing or  measuring device found t o  be incor rec t . "  These 

devices  a r e  g iven  r e j e c t i o n  t ags  and,  when r epa i r ed ,  can  be re turned  t o  

s e r v i c e  only by t h e  Weights and Measures Div is ion  o r  a  serviceman 

r e g i s t e r e d  by t h e  Division."" 

Registered servicemen a r e  p lac ing  devices  back i n t o  se rv i ce .  The reason 

f o r  t h i s  p r a c t i c e  i s  t h a t  i t :  1) a l lows  t h e  owner of a  device t o  resume 

using i t  a s  soon a s  i t  i s  r epa i r ed ,  and ( 2 )  provides t he  Div is ion  wi th  

some assurance t h a t  t h e  devices  have been r epa i r ed  properly.  

* An i n c o r r e c t  device  i s  one which does not  conform t o  a p p l i c a b l e  
t o l e rances  and o the r  performance requirements and/or  does no t  meet a l l  
app l i cab le  s p e c i f i c a t i o n  requirements (A.R.S. $$41,2051.3, 41-2064 and 
41-206 5.14) . 

"* Two types  of t a g s  a r e  i ssued  f o r  r e j e c t e d  devices .  One i s  a  red t a g  
which s t o p s  f u r t h e r  use  of t he  device  u n t i l  i t  i s  repa i red .  The o the r  
i s  a  yellow t a g  which al lows the  owner t o  cont inue t o  use  the  device 
with the  s t i p u l a t i o n  t h a t  t h e  device  be r epa i r ed  wi th in  30 days. 
Yellow t a g s  a r e  i ssued  p r imar i ly  f o r  v i o l a t i o n s  of s p e c i f i c a t i o n s  t h a t  
do not  a f f e c t  accuracy,  such a s  a  broken g l a s s  cover. 



However, our  review revealed t h a t :  

- The Divis ion  does n o t  r e t e s t  approximately 75 percent  of the 

devices  placed backed i n t o  s e r v i c e  by r e g i s t e r e d  servicemen, 

a l though i t  i s  requi red  t o  do so  by law. 

- According t o  Div is ion  t e s t s ,  a s  many a s  23 percent  of t h e  devices  

re turned  t o  s e r v i c e  by r e g i s t e r e d  servicemen a r e  no t  repa i red  

properly.  F u r t h e r ,  many devices  cont inue t o  be i n c o r r e c t  even 

a f t e r  being re - repa i red  and placed back i n t o  s e r v i c e  f o r  a  second 

time. 

- The Div i s ion  does no t  sys t ema t i ca l ly  monitor t he  performance of 

i n d i v i d u a l  r e g i s t e r e d  servicemen t o  determine which ones'  

performances a r e  substandard. A s  a  r e s u l t ,  t he  D iv i s ion  cannot 

t ake  appropr i a t e  d i s c i p l i n a r y  a c t i o n .  

The Div is ion  Does Not Re te s t  A l l  

Devices Returned t o  Se rv i ce  

The Weights and Measures Div is ion  does not  r e t e s t  a l l  devices  placed back 

i n t o  s e r v i c e  d e s p i t e  t he  f a c t  t h a t  ( a )  the  Div is ion  i s  s t a t u t o r i a l l y  

requi red  t o  do so ,  and (b)  seven of t h e  15 o t h e r  s t a t e s  wi th  programs 

comparable* t o  Ar izona ' s  r e t e s t  every device  placed back i n t o  s e r v i c e  by 

r e g i s t e r e d  servicemen. 

A.R.S. $41-2111.~.2 a l lows  a  r e g i s t e r e d  serviceman t o :  

"Place i n  s e r v i c e ,  u n t i l  such time a s  an  o f f i c i a l  
examination can be made, a  weighing, measuring, 
metering o r  counting device  t h a t  has been o f f i c i a l l y  
r e j e c t e d  ." ( ~ m ~ h a s i s  added) 

Reviewing t h i s  p rov i s ion ,  L e g i s l a t i v e  Council i s sued  an  opin ion  t h a t  the  

Div is ion  i s  requi red  t o  r e t e s t  each device placed i n t o  s e r v i c e  by 

r e g i s t e r e d  servicemen. I n  a n  opinion dated February 27, 1981, Leg i s l a t i ve  

Council held:  

* Only 15 s t a t e s  have a  s i n g l e  j u r i s d i c t i o n  program comparable t o  
Arizona 's .  The o t h e r  34 s t a t e s  a r e  not  comparable i n  t h a t  they have 
l o c a l  a s  wel l  a s  s t a t e  i n s p e c t i o n  programs wi th  varying requirements 
and/or do not  have r e g i s t e r e d  s e r v i c e  agency programs. 



"To c a r r y  o u t  t h e  l e g i s l a t i v e  r e s p o n s i b i l i t y  imposed on 
t h e  d i v i s i o n ,  i t  would appear  t h a t  once a  r e g i s t e r e d  
servicemen n o t i f i e d  t h e  d i v i s i o n  t h a t  a  p r e v i o u s l y  
r e j e c t e d  d e v i c e  had been p l a c e d  back i n  s e r v i c e ,  t h e  
d i v i s i o n  shou ld  r e t e s t  t h a t  d e v i c e  t o  v e r i f y  i t s  
accuracy  ." 

We found t h e  D i v i s i o n  r e t e s t e d  13 p e r c e n t  o f  t h e  d e v i c e s  r e t u r n e d  t o  

s e r v i c e  i n  f i s c a l  y e a r  1978-79 and 23 p e r c e n t  o f  them i n  f i s c a l  y e a r  

1979-80. Not o n l y  does  t h i s  f a l l  c o n s i d e r a b l y  s h o r t  of t h e  100 p e r c e n t  

r e t e s t  r e q u i r e d  by s t a t u t e ,  i t  i s  s u b s t a n t i a l l y  lower  t h a n  t h e  p e r c e n t a g e  

of d e v i c e s  r e t e s t e d  by o t h e r  s t a t e s  hav ing  r e g i s t e r e d  servicemen 

programs." T a b l e  2 l i s t s  each  of t h e s e  s t a t e s  and i t s  p e r c e n t a g e  of 

r e t e s t s .  

TABLE 2 

PERCENTAGE OF RETESTS FOR STATES 
HAVING REGISTERED SERVICEMEN PROGRAMS 

S t a t e  
Arkansas 
Iowa 
New Mexico 
North C a r o l i n a  
South Dakota 
Utah 
Vermont 
Nevada 
Kansas 
Idaho  
South C a r o l i n a  
Georgia  
Wyoming 
North Dakota 
A R I Z O N A  
M i s s i s s i p p i  

P e r c e n t a g e  of 
Devices  R e t e s t e d  

100% 

* T h i r t y -  t h r e e  s t a t e s  have r e g i s t e r e d  servicemen programs, b u t  o n l y  15 
s t a t e s  have weigh t s  and measures programs comparable t o  A r i z o n a ' s .  

** Data n o t  a v a i l a b l e .  



I n  d i scuss ing  the  l e v e l  of r e t e s t i n g  with t h e  a s s i s t a n t  d i r e c t o r  of t he  

Divis ion we learned t h a t  t he  Div is ion  d i s a g r e e s  with t h e  i n t e r p r e t a t i o n  

t h a t  the  s t a t u t e s  r equ i r e  100 percent  r e t e s t s .  The a s s i s t a n t  d i r e c t o r  

t o l d  us  she  be l i eves  s t a t u t o r y  i n t e n t  was t o  allow the  Div is ion  the 

d i s c r e t i o n  t o  e s t a b l i s h  r e t e s t  l e v e l s  based on a v a i l a b l e  resources.  She 

claimed t h a t  t o  recheck 100 percent  of the  devices  placed back i n  s e rv i ce  

would r e q u i r e  s h i f t s  of resources  from o the r  a r e a s  and t h a t  t h e  ~ i v i s i o n ' s  a 
t r a v e l  funds a r e  i n s u f f i c i e n t  f o r  t he  t a sk .  

I n  s p i t e  of t he  above arguments, ou r  a u d i t  showed t h e r e  i s  a  d e f i n i t e  need 

t o  i nc rease  t h e  number of r e t e s t s  by t h e  Divis ion.  A s  pointed out  below, 

a  s i g n i f i c a n t  p o r t i o n  of devices  placed back i n  s e r v i c e  by r e g i s t e r e d  

servicemen a r e  not  r epa i r ed  properly.  Also, a s  d e t a i l e d  i n  Finding 11, 

the  Div is ion  may be a b l e  t o  u s e  i t s  e x i s t i n g  resources more e f f e c t i v e l y  i f  

i t  deemphasized o the r  programs and placed more emphasis on r e t e s t s .  

Inaccura te  Devices Are 

Returned t o  Serv ice  

A s  shown i n  Table 2 ,  t h e  Div is ion  does r e t e s t  approximately one-quarter  of 

t he  dev ices  placed back i n  s e r v i c e  by r e g i s t e r e d  servicemen. A review of 

the D i v i s i o n ' s  computer records  f o r  f i s c a l  yea r  1978-79 and 1979-80 showed 

t h a t  23 percent  of devices  placed back i n  s e r v i c e  by r e g i s t e r e d  servicemen 

s t i l l  were i n c o r r e c t  when r e t e s t e d  by the  Divis ion.  The percentages  of 

retagged devices  by type of weighing device  f o r  f i s c a l  y e a r  1979-80 were 

a s  follows: 

Grocery s c a l e s  14% 

Indus t  r i a l  s c a l e s  29% 

Gas pwnps 26% 

Because gas  pumps a f f e c t  so many consumers and had a  high percentage of 

r e t a g s ,  we conducted f u r t h e r  s tudy of t h i s  a r ea .  



A t  the  reques t  of a u d i t  s t a f f ,  t h e  Div is ion  r e t e s t e d  gas  pumps which were 

placed back i n  s e r v i c e  by r e g i s t e r e d  servicemen during March 1981 i n  t h e  

Phoenix and Tucson areas .  These r e t e s t s  showed t h a t  29 percent  of t h e  

t e s t e d  devices  had not been repa i red  properly.  Those devices  found t o  be 

improperly r epa i r ed  were r epa i r ed  a  second time by r e g i s t e r e d  servicemen 

and re turned  t o  s e rv i ce .  However, a  second r e t e s t  by t h e  Divis ion 

s t i l l  were revealed t h a t  25 percent  of t he  re - repa i red  gas pumps 

improperly r epa i r ed .  

Following t h i s  s tudy,  t he  Div is ion  conducted f u r t h e r  r e t e s t s  of gas  pumps 

i n  the Phoenix a rea .  Over a  ten-week period t h e  Div is ion  found 14.9 

percent  of t h e  gas pumps r e t e s t e d  remained de fec t ive .  Table 3 ,  summarizes 

t h e  percentages of r e t a g s  over t h e  per iod  of t h e  two s t u d i e s .  

TABLE 3 

PERCENTAGE SUMNARY OF RETAGS 
BY STUDY AND TIME PERIOD 

Time Period 
Percent age 
of Retags 

Auditor General Study 3/11 23.5% (phoenix only)  

Div is ion  s tudy  3/23 t o  4/10 
4/13 t o  5/1 
5/4 t o  5/29 

(average)  

A s  shown above, t h e  percentages  of r e t a g s  decl ined over  t h e  t ime per iods  

s tudied .  This  sugges ts  t h a t  a n  aggress ive  r e t e s t i n g  program does r e s u l t  

i n  improved work q u a l i t y  by r e g i s t e r e d  servicemen. 

According t o  t h e  Div is ion  i t  i s  d i f f i c u l t  t o  determine e x a c t l y  why so many 

of the  devices  placed back i n t o  s e r v i c e  a r e  s t i l l  i n c o r r e c t .  Poss ib l e  

explana t ions  inc lude  c a r e l e s s  work, i n t e n t i o n a l  d i s r ega rd  of  necessary 

procedures by r e g i s t e r e d  servicemen, environmental f a c t o r s  a f f e c t i n g  the  

performance of a device  (e .g . ,  h e a t ,  d u s t ) ,  o r  t h e  f a i l u r e  of t h e  Div is ion  

t o  ensure  through i t s  examination process  t h a t  servicemen a r e  q u a l i f i e d .  



A s  p a r t  o f  our a u d i t ,  we reviewed t h e  p rocedures  used by t h e  D i v i s i o n  t o  

t e s t  t h e  competency o f  r e g i s t e r e d  servicemen. We found t h a t  t h e  D i v i s i o n  

i s  n o t  e n s u r i n g  t h a t  servicemen a r e  q u a l i f i e d  through i t s  examinat ion 

procedure.* Our c o n c l u s i o n  i s  based on  t h e  f o l l o w i n g :  

1. The fo rmat  o f  t h e  examinat ions .  The examina t ions  c o n s i s t  of 

t r u e - f a l s e  q u e s t i o n s  and a r e  a d m i n i s t e r e d  a s  a n  open-book 

examination.  F u r t h e r ,  t h e  p e r t i n e n t  handbook s e c t i o n ,  s t a t u t e  o r  

r e g u l a t i o n  f o r  each  q u e s t i o n  i s  c i t e d  i n  t h e  margin o f  each 

q u e s t i o n .  

2. The l a c k  o f  c o n t r o l s  over  t h e  examinat ions .  The examina t ions  a r e  

n a i l e d  t o  r e g i s t e r e d  s e r v i c e  a g e n c i e s  and a r e  r e t u r n e d  by m a i l .  

If a n  agency employs 12 servicemen,  12 examina t ions  a r e  s e n t  t o  

t h e  agency. F u r t h e r ,  o n l y  one v e r s i o n  of t h e  examina t ion  i s  used 

f o r  each t y p e  o f  d e v i c e  f o r  which a  t e s t  i s  a d m i n i s t e r e d .  A s  a  

r e s u l t ,  i t  i s  p o s s i b l e  f o r  someone o t h e r  t h a n  each  employee be ing  

t e s t e d  t o  de te rmine  t h e  c o r r e c t  answers and copy them o n t o  a l l  12 

s h e e t s  b e f o r e  m a i l i n g .  

We were t o l d  by D i v i s i o n  s t a f f  t h a t :  1) anyone who f a i l s  t o  a c h i e v e  a  

p a s s i n g  s c o r e  of 70 i s  al lowed t o  r e t a k e  t h e  t e s t  u n t i l  h e  p a s s e s ,  and 

2) t h e  s t a f f  c o u l d  n o t  r e c a l l  anyone who d i d  n o t  p a s s  t h e  examinat ion 

e v e n t u a l l y .  

I n  o u r  o p i n i o n ,  t h e  examina t ion  used by t h e  D i v i s i o n  f o r  r e g i s t e r e d  

servicemen p r o v i d e s  l i t t l e ,  i f  any,  a s s u r a n c e  t h a t  a n  a p p l i c a n t  i s  

knowledgeable o r  competent.  

* The w r i t t e n  t e s t  was i n i t i a t e d  by t h e  p r e s e n t  a s s i s t a n t  d i r e c t o r  i n  
December 1978. P r i o r  t o  t h a t  t ime ,  no t e s t i n g  was done. - 



The Performance of Ind iv idua l  Registered 

Servicemen Is Not Sys t ema t i ca l ly  Monitored 

t o  I d e n t i f v  Substandard Performers 

The Div is ion  does not  sys t ema t i ca l ly  monitor t h e  performance of  i nd iv idua l  

r e g i s t e r e d  servicemen. A s  a  r e s u l t ,  t h e  Div is ion  i s  precluded from 

i d e n t i f y i n g  and taking c o r r e c t i v e  a c t i o n  aga ins t  incompetent servicemen. 

A s  we have noted,  t h e  Div is ion  does n o t  r e t e s t  every device  placed back i n  

s e r v i c e  by r e g i s t e r e d  servicemen. Fu r the r ,  t he  Div is ion  does no t  

aggregate  and ana lyze  t h e  r e s u l t s  of those r e t e s t s  t h a t  a r e  done t o  al low 

f o r  monitoring the  performance of i nd iv idua l  servicemen. For example, 

d a t a  i s  n o t  ex t r ac t ed  and kept  regarding which servicemen put which 

devices  back i n t o  s e r v i c e ,  o r  t h e  r e s u l t s  of r e t e s t s  on those devices.  I n  

a d d i t i o n ,  t he  Div is ion  does n o t  keep da t a  i n  an  e a s i l y  a c c e s s i b l e  manner 

t o  he lp  determine which servicemen a r e  o r  a r e  no t  having t h e i r  work 

r e t e s t e d ,  and with what r e s u l t s .  

The a s s i s t a n t  d i r e c t o r  has  t o l d  us  she agrees  wi th  t h e  concept of 

monitoring t h e  performance of  i n d i v i d u a l  servicemen o r  agencies .  She sa id  

the Div is ion  p l ans  t o  a t tempt  t h i s  monitoring by us ing  t h e  da t a  processing 

c a p a b i l i t i e s  of a  word processor  t h e  Divis ion p lans  t o  i n s t a l l  w i th in  s i x  

months. 

CONCLUSION 

The Weights and Measures Div is ion  i s  f a i l i n g  t o  comply wi th  s t a t u t o r y  

requirements t h a t  devices  re turned  t o  s e r v i c e  by r e g i s t e r e d  servicemen be 

r e t e s t e d  by the  Divis ion.  This  f a i l u r e  t o  r e t e s t  every device  i s  c r i t i c a l  

because: ( a )  d a t a  i n d i c a t e s  a s  many a s  23 percent  of t h e  devices  a r e  

i n c o r r e c t  a f t e r  being placed back i n  s e r v i c e ,  and ( b )  t h e  Div is ion  does 

not  formally o r  sys t ema t i ca l ly  monitor t h e  performance of r e g i s t e r e d  

servicemen t o  i d e n t i f y  and r e c t i f y  such i n s t a n c e s  of inadequate 

performance . 



RECOMME'NDATIONS 

1. We recommend t h e  Div is ion  r e t e s t  a s  c l o s e  t o  100 percent  of the  

devices  re turned  t o  s e r v i c e  a s  poss ib le .  Because so  many devices  

placed back i n  s e r v i c e  by r e g i s t e r e d  servicemen a r e  i n c o r r e c t ,  we 

recommend the  Div is ion  cons ide r  t r a n s f e r r i n g  resources  from o the r  

programs t o  accomplish t h i s .  

2. We recommend the  Divis ion e s t a b l i s h  a  monitoring program t o  i d e n t i f y  

and re .c t i fy  i n s t a n c e s  of inadequate  performance by r eg i s t e r ed  

servicemen. 

3. We recommend the  Divis ion review and amend i t s  t e s t i n g  program t o  he lp  

ensure  t h a t  app l i can t  servicemen a r e  knowledgeable and competent 

before they  a r e  r e g i s t e r e d .  



FINDING I1 

THE CATTLE SCALE CERTIFICATION PROGRAM IS A SERVICE RATHER THAN A 

REGULATORY FUNCTION AND,  AS SUCH, DOES NOT REPRESENT AN EFFECTIVE USE OF 

THE DIVISION'S RESOURCES. 

Arizona Revised S t a t u t e s  (A.R.S.) 541-2065 r equ i r e  t h e  Weights and 

Measures Div is ion  t o  " in spec t  and t e s t "  commercial weighing devices .  

Accordingly, t h e  Weights and Measures Div is ion  c u r r e n t l y  t e s t s  and 

c e r t i f i e s  c a t t l e  s c a l e s  f o r  Arizona ranches. Such c e r t i f i c a t i o n s  a r e  

conducted annual ly by t h e  Divison f o r  those ranchers  who reques t  them. -- - 
Each y e a r  t he  Divis ion sends ranchers  a  l e t t e r  a sk ing  them t o  n o t i f y  t h e  

Divis ion what, if any, s c a l e s  they  want c e r t i f i e d .  Ranchers pay the  

Divis ion a  $20 f e e  f o r  t h e s e  c e r t i f i c a t i o n s .  

Reviewing the  c a t t l e  s c a l e  c e r t i f i c a t i o n  program, we found t h a t  t h e  

program: 1) appears  t o  be a  s e r v i c e  r a t h e r  t han  a  r egu la to ry  func t ion ,  

and 2) may not be the  b e s t  u t i l i z a t i o n  of the  D i v i s i o n ' s  resources .  By 

a l l o c a t i n g  approximately e leven  percent  of i t s  i n s p e c t i o n  resources  t o  

c a t t l e  s c a l e  c e r t i f i c a t i o n s ,  Divis ion resources  a r e  d ive r t ed  from o t h e r ,  

more c r i t i c a l ,  r egu la to ry  a r e a s .  Also, t h e  Div is ion  exceeds i t s  s t a t u t o r y  

a u t h o r i t y  by a r b i t r a r i l y  charging ranchers  a  lower f e e  f o r  t h e  c a t t l e  

s c a l e s  c e r t i f i c a t i o n s  than  i t  does f o r  l i c e n s i n g  o r  c e r t i f y i n g  s i m i l i a r  

s c a l e s .  

A Serv ice  Rather Than A 

Regulatory Funct ion 

Most c a t t l e  s c a l e s  inspected by the  Divis ion a r e  commercial devices  and a s  

such f a l l  under t he  D i v i s i o n ' s  r e s p o n s i b i l i t y  t o  " inspec t  and t e s t . "  A 

survey of c a t t l e  s c a l e  owners by a u d i t  s t a f f  found t h a t :  1) the  s c a l e s  

a r e  used t o  determine t h e  s e l l i n g  weight of t h e  owners' c a t t l e ,  and 2) an  

average of 834 head of c a t t l e  were weighed f o r  s a l e  on each s c a l e  i n  1979, 

r ep re sen t ing  more than  $320,000 i n  s a l e s  p e r  owner. 



However, because of t he  manner i n  which the  program i s  conducted, the 

c a t t l e  s c a l e  c e r t i f i c a t i o n  program appears t o  be a  s e r v i c e  r a t h e r  than a  

r egu la to ry  func t ion ,  one which p r imar i ly  b e n e f i t s  a  l imi t ed  number of 

ranchers  r a t h e r  than the pub l i c  a s  a  whole. The program uses  a  

s i g n i f i c a n t  percentage of l i m i t e d  Div is ion  in spec t ion  resources  t h a t  could 

provide p r o t e c t i o n  t o  a wider segment of t he  publ ic  i f  used i n  o t h e r  a r eas .  

The c a t t l e  s c a l e  c e r t i f i c a t i o n  appears  t o  be a  s e r v i c e  r a t h e r  than  a 

regula tory  func t ion  because the  program i s  e n t i r e l y  voluntary.  The 

Div is ion  i n s p e c t s  only the  s c a l e s  of those  ranchers  who r eques t  such 

in spec t ions ,  and t h e  s c a l e s  a r e  only t e s t e d  a t  a  predesignated time. This 

c o n t r a s t s  sharp ly  with t h e  r egu la to ry  t e s t i n g  programs f o r  o t h e r  weighing 

and measuring devices  i n  t h a t  the owners of o t h e r  devices  do not:  - -  
1) determine i f  t he  devices  w i l l  be t e s t e d ,  o r  2 )  r ece ive  advance no t i ce  

from t h e  Div i s ion  a s  t o  when t h e  t e s t s  w i l l  be performed. 

Resources May be B e t t e r  

Used i n  Other  Areas 

I n  s p i t e  of t h e  f a c t  t h a t  t h e  c a t t l e  s c a l e  program appears  t o  be only a  

s e r v i c e ,  i t  r e p r e s e n t s  a  s i g n i f i c a n t  e f f o r t  on t h e  p a r t  of t h e  Div is ion  i n  

t h a t  i t  consumes the  equiva len t  of approximately 2.5 i n s p e c t i o n  pos i t i ons  

( o r  e leven  percent  of t h e  D i v i s i o n ' s  27 i n s p e c t o r s )  and 15 percent  of the 

D i v i s i o n ' s  i n - S t a t e  t r a v e l  budget. If these  resources  were d i r ec t ed  

toward r egu la to ry  func t ions ,  t h e  Div is ion  could enhance i t s  e f f ec t iveness  

s i g n i f i c a n t l y .  For example: 

1. Gas pump compliance r a t e s*  and gas  pump inspec t ions .  Curren t ly ,  

a  h ighe r  percentage of gas  pumps i n  Arizona may be inaccu ra t e  

than  i n  most o t h e r  s t a t e s .  Data i n d i c a t e s ,  however, t h i s  

percentage could be decreased through more in spec t ions ,  and t h a t  

would r e s u l t  i n  increased  sav ings  f o r  consumers. 

* Compliance r a t e s  a r e  t he  percentages of devices  found t o  comply with 
s p e c i f i e d  s t anda rds  a t  t h e  t ime of inspec t ion .  



A comparison was made of the compliance r a t e s  f o r  gas pump 

inspect ions  i n  Arizona and comparable s t a t e s . "  Results  show t h a t  

Arizona's  compliance r a t e  of 79 percent f o r  gas pumps ranks l a s t  

among s t a t e s  repor t ing  data  i n  t h i s  category. Table 4 shows the  

compliance r a t e  f o r  gas pumps by s t a t e .  

TABLE 4 

COMPLIANCE RATES FOR GAS PUlQ INSPECTIONS BY STATE 

S t a t e  
Compliance Rate 

(percentage) 

North Carolina 
South Dakota 
Arkansas 
Wyomi ng 
Vermont 
Iowa 
Nevada 
North Dakota 
ARIZONA 
Georgia 
New Mexico 
South Carolina 
Idaho 
Miss iss ippi  
Utah 
Kansas 

Average 

w See footnote on page 15 regarding comparable s t a t e s .  
** Gas pump inspect ion  procedures d i f f e r  from Arizona's.  
*** Data not avai lable .  



S t a t i s t i c a l  a n a l y s i s  of the  d a t a  from t h e  o t h e r  s t a t e s  shows t h a t  

t he  frequency of i n spec t ion  does a f f e c t  compliance r a t e s .  I f  an 

a d d i t i o n a l  2.5 i n s p e c t o r s  were used t o  i n s p e c t  gas pumps r a t h e r  

than  c a t t l e  s c a l e s ,  an a d d i t i o n a l  7,962 gas pumps could be 

inspec ted  each year .  This  would not  on ly  inc rease  compliance 

r a t e s  f o r  g a s  pumps, i t  a l s o  would provide cons iderable  savings 

f o r  consumers. Based on the  D i v i s i o n ' s  cu r r en t  l e v e l  of 

performance i n  t h i s  a r e a ,  we e s t ima te  t h e  increased  in spec t ions  

would prevent  a n  est imated $335,000" i n  p o t e n t i a l  overcharges t o  

u l t i m a t e  consumers each year .  

2 .  Grocery s t o r e  s c a l e s .  I f  the equiva len t  of 2.5 i n spec to r s  used 

i n  t h e  c a t t l e  program were devoted t o  grocery s c a l e  i n spec t ions ,  

640 more s t o r e s  could be inspec ted  each year.  This  would 

r ep re sen t  a n  inc rease  of 42 percent  i n  i n s p e c t i o n s  and r a i s e  the 

t o t a l  s t o r e s  inspec ted  each yea r  from 58 percent  t o  82 percent .  

3. R e t e s t s  of devices  re turned  t o  s e rv i ce .  A s  previously noted i n  

Finding I ,  the  Div is ion  r e t e s t s  only about  a  f o u r t h  of the 

devices  placed back i n  s e r v i c e  by r e g i s t e r e d  servicemen. A s  many 

a s  23 percent  of the  gas  pumps which a r e  r e t e s t e d  s t i l l  a r e  found 

t o  be inaccu ra t e .  I f  2.5 i n spec to r s  were used t o  conduct 

r e t e s t s ,  t h e  Div is ion  could r e t e s t  nea r ly  every device** placed 

back i n  s e r v i c e .  This  would g r e a t l y  a i d  the  Div is ion  i n  

enhancing i t s  e f f e c t i v e n e s s  i n  t h a t  t he  inc idence  of i naccu ra t e  

devices  being placed back i n  s e r v i c e  could be reduced 

s i g n i f i c a n t l y .  

F i n a l l y ,  i t  appears  t h a t  t he  c a t t l e  s c a l e  i n spec t ions  do  not  c o n s t i t u t e  

t h e  optimum use  of Div is ion  resources.  According t o  Divis ion o f f i c i a l s  

they: 1) have n o t  received any complaints about c a t t l e  s c a l e s ,  and 

2) cons ider  both t h e  buyers and s e l l e r s  i n  c a t t l e  t r a n s a c t i o n s  t o  be 

expe r t s  a t  e s t ima t ing  t h e  approximate weight of t h e  animals being sold.  

* Based on t h e  increased  number of gas  pumps t h a t  could be inspec ted  and 
t h e  frequency and average amount of overcharges c u r r e n t l y  i d e n t i f i e d  
through t h e  D i v i s i o n ' s  c u r r e n t  l e v e l  of i n spec t ions .  

** One hundred percent  r e t e s t s  may no t  be f e a s i b l e  i f  ex tens ive  t r a v e l  i s  
requi red  t o  ou t ly ing  a r e a s  t o  i n spec t  one o r  two devices  placed back 
i n  s e r v i c e .  



I f  t h e  Divis ion were t o  use i t s  resources  f o r  more c r i t i c a l  r egu la to ry  

func t ions  ( such  a s  those descr ibed  above),  i t  would be c o n s i s t e n t  with the  

Div i s ion ' s  p r a c t i c e  i n  o t h e r  a r e a s .  Because of l imi t ed  resources  t h e  

Divis ion has  chosen no t  t o  i n s p e c t  and t e s t  such th ings  a s  bulk gaso l ine  

meters ,  wholesale food packages ( o t h e r  than  f o r  S t a t e  i n s t i t u t i o n s  and 

school d i s t r i c t s ) ,  milk meters  and propane vapor meters ,  even though such 

i tems  a l s o  f a l l  under t h e  Div i s ion ' s  s t a t u t o r y  mandate t o  " in spec t  and 

t e s t . "  

A r b i t r a r i l y  Low Fees Are 

Charged f o r  C e r t i f i c a t i o n s  

I n  conducting t h e  c a t t l e  s c a l e  c e r t i f i c a t i o n  program t h e  Div is ion  charges 

ranchers  a  $20 f ee .  I n  doing s o ,  t h e  Div is ion  has  exceeded i t s  s t a t u t o r y  

a u t h o r i t y  i n  t h a t  i t  has  s e t  an a r b i t r a r i l y  low fee .  

A.R.S. $41-2091 provides f o r  t h e  Div is ion  t o  charge f e e s  f o r  l i c e n s i n g  and 

c e r t i f y i n g  weighing and measuring devices .  A.R. S. $41-2092.A s p e c i f i e s  

t h e  f e e s  t h a t  may be charged by each c l a s s  of weighing and measuring 

device;  however, subsec t ion  D. of t h e  same s e c t i o n  does a l low t h e  Div is ion  

d i r e c t o r  t o  "...reduce such f e e s  t o  any amount h e  deems necessary."  

C a t t l e  s c a l e s  gene ra l ly  a r e  c l a s s i f i e d  i n  t h e  7,500-59,999-pound capac i ty  

c l a s s  of s c a l e .  The s t a t u t o r i l y  s p e c i f i e d  f e e  f o r  t h i s  s c a l e  c l a s s  i s  

$50. This  i s  t h e  f e e  t h e  Divis ion has charged 796 o t h e r  types  of s c a l e s  

l i censed  i n  t h i s  c l a s s .  However, c i t i n g  t h e  s t a t u t o r y  a u t h o r i t y  t o  reduce 

f ees ,  t he  Div is ion  charged only $20 f o r  each of t h e  379 c a t t l e  s c a l e s  

c e r t i f i e d  i n  t h i s  same c l a s s .  

The lower f e e  not only r e s u l t s  i n  approximately $10,000 i n  l o s t  revenue 

each yea r ,  i t  a l s o  r e p r e s e n t s  a n  a r b i t r a r y  a c t .  According t o  a  

December 18, 1980, L e g i s l a t i v e  Council op in ion ,  t h e  a s s i s t a n t  d i r e c t o r  of 

t h e  Div is ion  does not  have t h e  a u t h o r i t y  t o  charge a  lower f e e  f o r  one 

subclass  of s c a l e s  un le s s  t h e  c o s t  involved f o r  t h e  subc la s s  i s  l e s s .  

Leg i s l a t i ve  Council he ld :  



" I f  s c a l e s  a r e  used f o r  commerial purposes, the  
a s s i s t a n t  d i r e c t o r  may reduce the  f ee  f o r  a  s t a t u t o r y  
c l a s s  but  mav not  subc lass i fv  s c a l e s  t o  benef i t  one 
subclass unless  the  s u b c l a s s i f i c a t i o n  represents  
d i f ferences  i n  a c t u a l  cos t  o r  there  i s  a  v a l i d  s t a t e  
i n t e r e s t  served by the  subc lass i f i ca t ion . "  ( ~ m p h a s i s  
added) 

Ca t t l e  sca le  c e r t i f i c a t i o n  inspect ions  do not  cos t  l e s s  than inspect ions  

of o ther  sca les  i n  the  same c l a s s .  I n  f a c t ,  we es t imate  t h a t  the  average 

cos t  t o  inspec t  a  c a t t l e  s c a l e  i s  257 percent of t h e  average cos t  t o  

inspec t  an i n d u s t r i a l  s c a l e  i n  t h e  same weight c l a s s .  The average cos t  of 

inspecting a  c a t t l e  sca le  i s  $160.31, whereas the  average cos t  of 

inspect ing  an i n d u s t r i a l  s c a l e  is  $62.46. 

CONCLUSION 

The c a t t l e  sca le  c e r t i f i c a t i o n  program appears t o  be a  se rv ice  r a t h e r  than 4 
a  regulatory function.  Division resources devoted t o  c a t t l e  s c a l e  

inspect ion  could be used more e f f e c t i v e l y  i f  d i rec ted  towards Division 

regulatory programs which have l imi ted  resources.  I n  addi t ion ,  the  

Division has exceeded i t s  s t a t u t o r y  au thor i ty  by a r b i t r a r i l y  e s t ab l i sh ing  a 
a  lower f e e  f o r  c a t t l e  s c a l e  t e s t s  than t h a t  charged f o r  i n d u s t r i a l  sca les  

i n  the  same weight c l a s s .  

RECOMMENDATIONS 

1. We recommend t h a t  the Division discontinue i t s  c a t t l e  sca le  

c e r t i f i c a t i o n  program and r e d i r e c t  those resources t o  r e t e s t s  of 

devices returned t o  service  o r  o ther  regula tory  programs, such a s  gas 

pump t e s t s  o r  grocery sca le  t e s t s .  

2. In  those ins tances  i n  which the  Division does inspec t  a  c a t t l e  s c a l e ,  

we recommend the  same f e e  be charged a s  f o r  i n d u s t r i a l  sca les  i n  the  

same weight c l a s s .  



FINDIBG I11 

THE STATUTORY FEE SCHEDULE FOR METROLOGY LABORATORY SERVICES NEEDS TO BE 

CHANGED SO THAT THE FEES CHARGED REFLECT THE EFFORT REQUIRED TO PERFORM 

THE SERVICE. 

The metrology l abo ra to ry  of t he  Weights and Measures Div is ion  t e s t s  and 

c e r t i f i e s  weights and measures f o r  Div is ion  i n s p e c t o r s  and f o r  t he  

publ ic .  The D i v i s i o n ' s  c e r t i f i e d  weights and measures can  be used a s  

s t anda rds  f o r  t e s t i n g  the  accuracy of weighing and measuring devices  o r  

f o r  o t h e r  purposes f o r  which accuracy is  required.  Metrology l abo ra to ry  

c e r t i f i c a t i o n s  a r e  made without charge f o r  S t a t e  agencies  and nonpro f i t  

o rganiza t ions ;  however, o the r  e n t i t i e s  a r e  charged a  f e e  i n  accordance 

with A.R.S. $41-2067.H. Our review of t h e  f e e s  charged by t h e  metrology 

l abo ra to ry  revealed t h a t  they a r e  i n e q u i t a b l e  i n  t h a t  they  do no t  r e f l e c t  

t h e  r e l a t i v e  c o s t s  of making t h e  c e r t i f i c a t i o n s .  

Inequ i t ab l e  Fee S t r u c t u r e  

A.R.S. $41-2092 e s t a b l i s h e s  fees*  t o  be charged by the  metrology 

laborabory f o r  c e r t i f y i n g  weights and measures. For example, the  

l abo ra to ry  charges $2 t o  c e r t i f y  weights up t o  and inc lud ing  f i v e  pounds 

and $3 t o  c e r t i f y  weights over  f i v e  pounds and up t o  and inc luding  50 

pounds. However, because of t h e  d i f f e r e n t  f a c t o r s  involved i n  c e r t i f y i n g  

weights and measures, t hese  f e e s  a r e  i n e q u i t a b l e  because they do not  

r e f l e c t  the  r e l a t i v e  c o s t s  t o  t h e  l abo ra to ry  t o  provide t h e  s e r v i c e s .  

The c o s t s  i ncu r red  by the  l abo ra to ry  t o  do c e r t i f i c a t i o n s  a r e  dependent 

l a r g e l y  on the  t ime r equ i r ed  t o  complete t h e  work, and t h a t  time i s  

dependent on such f a c t o r s  a s :  

* Fees have not  been rev ised  s i n c e  1974. 
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1. Graduat ions Required - The more graduat ions  requi red  i n  a  

c e r t i f i c a t i o n  t h e  longe r  t he  c e r t i f i c a t i o n  w i l l  t ake  t o  f i n i s h .  

Each graduat ion  t akes  approximately the  same time. Therefore,  a  

25-meter l eng th  s tandard  ca l cu la t ed  by cent imeters  w i l l  t ake  t e n  

times longer  t o  c a l i b r a t e  than  a  25-meter l eng th  s tandard  

c a l i b r a t e d  by decimeters .  However, t h e  f e e  schedule i n  A.R.S. 

$41-2092 e s t a b l i s h e s  a  f e e  t h a t  i s  based on t h e  l eng th  of the  

s tandard.  Thus, t h e  l abo ra to ry  would charge t h e  same f e e  f o r  

both c e r t i f i c a t i o n s  i n  t h e  example, d e s p i t e  t h e  f a c t  t h a t  one 

t a k e s  t e n  t imes longer  t o  complete. 

Adjustment Required - The number of adjustments  requi red  a l s o  

a f f e c t s  t h e  t ime requi red  t o  do a  c e r t i f i c a t i o n .  The met ro logis t  

may need t o  add o r  remove m a t e r i a l  t o  c e r t i f y  a  weight. Thus, 

two weights of t h e  same s i z e  may r equ i r e  d i f f e r e n t  t imes t o  

c e r t i f y  because one may r e q u i r e  many more adjustments .  According 

t o  t h e  m e t r o l o g i s t ,  i t  i s  no t  unusual  f o r  a  50-pound weight t o  

t ake  longer  t o  c e r t i f y  than  a  500-pound weight because 50-pound 

weights r ece ive  rougher t reatment  and, t h e r e f o r e ,  r e q u i r e  more 

adjustments.  I r o n i c a l l y ,  the  l abo ra to ry  charges $3 t o  c e r t i f y  a  

50-pound weight and $20 t o  c e r t i f y  a  500-pound weight. 

3. P r e c i s i o n  of Adjustment - The more p r e c i s e  t he  c e r t i f i c a t i o n  

d e s i r e d ,  t h e  more time usua l ly  i s  requir'ed t o  complete the  

c e r t i f i c a t i o n .  Weights and measures may be c a l i b r a t e d  t o  f i e l d  

s t anda rds ,  o r  t o  more accu ra t e  p rec i s ion  s t anda rds ,  depending on 

t h e i r  intended uses .  Thus, a  two-gram weight c a l i b r a t e d  t o  

p rec i s ion  s t anda rds  may r e q u i r e  much more t ime t o  c e r t i f y  than  a  

three-pound weight c a l i b r a t e d  t o  f i e l d  s tandards .  

Surveying o t h e r  s t a t e s ,  we found t h a t  28 charge f e e s  f o r  t h e i r  

metrology s e r v i c e s .  Of these  28 s t a t e s ,  22 o r  79 percent  charge 

f e e s  based a t  l e a s t  p a r t l y  on t h e  time requi red  t o  make 

c e r t i f i c a t i o n s .  We a l s o  found t h a t  p r i v a t e  companies performing 

p rec i s ion  c a l i b r a t i o n s  g e n e r a l l y  s e t  t h e i r  f e e s  on a n  hourly 

b a s i s .  



CONCLUSION 

The s t a t u t o r y  f e e s  charged f o r  metrology l abo ra to ry  s e r v i c e s  should be 

changed t o  r e f l e c t  t h e  r e l a t i v e  c o s t s  t o  c e r t i f y  weights and measures. 
I, The c u r r e n t  f e e s  allowed by A.R.S. $41-2092 r e s u l t  i n  i n e q u i t a b l e  

c e r t i f i c a t i o n  f ees .  

We recommend t h a t  A.R.S. $41-2092 be amended t o  provide f o r  t he  Div is ion  

t o  charge f e e s  based on t h e  a c t u a l  time requi red  t o  perform c e r t i f i c a t i o n  

serv ices .  . 



OTHER PERTINENT INFORMATION 

I n  March 1974, t he  Weights and Measures Div is ion  purchased a  l a r g e  t ruck  

s p e c i a l l y  equipped t o  t e s t  meters  used t o  measure bulk d e l i v e r i e s  of 

f u e l .  The p r i c e  of  the  t ruck  i n  1974 was $23,111. The Div is ion  

discont inued using t h e  t r u c k  two y e a r s  l a t e r ,  because t e s t i n g  bulk meters  

was a  low-pr ior i ty  a c t i v i t y .  The t ruck  has  s a t  i d l e  s i n c e  December 1976 

with l e s s  than  10,000 mi les  r e g i s t e r e d  on i t s  odometer. I t  has not  been 

maintained and r equ i r e s  new t i r e s  and genera l  s e r v i c i n g  before  i t  can be 

used again.  

According t o  Div is ion  o f f i c i a l s  they have r e t a ined  t h e  t r u c k  because they 

hope t o  o b t a i n  a d d i t i o n a l  s t a f f  t o  resume t e s t i n g  bulk meter ing devices .  

The Div is ion  requested such s t a f f  i n  i t s  f i s c a l  y e a r s  1977-78, 1978-79, 

1980-81, 1981-82 budget r eques t s ,  bu t  has  n o t  been granted  t h e  a d d i t i o n a l  

s t a f f  requested.  Div is ion  o f f i c i a l s  claim t h a t  t hey  have not  so ld  t h e  

t r u c k  because they  a n t i c i p a t e  t h a t  t h e  bulk meter  t e s t i n g  program 

eventua l ly  w i l l  be resumed. 



August 28, 1981 

Mr. Douglas R. Norton 
Auditor General 
State of Arizona 
Phoenix, Arizona 85007 

Dear Mr. Norton: 

Submitted herewith are the revised written comments in response to the 
first of the several divisional portions of the performance audit of 
the Department of Administration, that of the Weights and Measures 
Division. 

We appreciate the opportunity to comment in writing on the audit. 

By way of providing perspective, we are pleased to note that, after 
considerable scrutiny by your staff, initiated 16 months ago, the 
Weights and Measures Division and its several programs succeeded in 
fulfilling your performance criteria. 

ul ly submitted, 

RCD: eb 



REYPONSE r)F TIIF n I V T C T O Y  OF LIEIGHTS &NO YEA'5lJRE5 TO TtlE PERFf'R:.1AI\JCE AUOTT 

CQrlDIJCTED B Y  THE OFFTCE O F  THE 4ljDTTIIP GEI\~EP,I\L AC PART OF THE SlJrJSET F?EVTEIJ 

T ~ P  D i v i s i o n  wishns t o  thqnk  t h p  A u d i t o r  G e n ~ r a l ' s  S t a f f  f o r  t h e i r  p f f o r t s  and 

t h e i r  c o u r t ~ s y  i n  t h n i r  a c c n p t a n c ~  o f  s u q q " s t ~ d  ~ ~ ' I ~ L J ~ T J P  as w e l l  i15 

s t i b s t a n t a t i v e  chanqps d u r i  nq t h ?  O r a f t  R r v i ~ w  P r o c ~ s s .  P a r t i c u l a r l y  

c o n s i d e r i n q  t h e  d i f f i c u l t i p s  i n  t r n d ~ r s t a n d i  nq t h e  t e c h n i c a l  asppcts  o f  \ J P ~  q h t s  

and Mnasr~res ,  t l i ~  P 1 ~ l d i t o r 1 s  s t a f f  ~ ? I V P  (Ion" a  cornm~ndahle j o b .  T h ~ y  have mad@ 

s e v ~ r a l  s r iqqest ions ;  somP a r e  a l r ~ a d y  i r n p l ~ ~ m p n t c d ;  sornp a r p  u n d ~ r  

c o n s i d ~ r a t i o n ;  and some wrt3 under  wicy ?t t h o  t i m e  o f  t h e  a u d i t .  Tho D i v i s i o n  

s t i l l  has s ~ v p r a l  ar;.as o f  r l i s a q r ~ e m o n t  w i t h  t h r  f i n a l  r n p o r t .  

blc i n  Woiqhts and M ~ a s u r ~ s  h a v ~  found o v e r  t h s  ypa rs  t h a t  t h ~  i n f o r m a t i o n  

c o n t a i n 4  i n  v a r i o u s  r s p o r t s  8nd su rvpys  can o f t o n  b~ m i s l ~ a d i n q  depnndinq on 

t h o  p r ~ s ~ n t a t . i o r l  o f  +h- i n fo rma t , i on .  A c u r s o r y  r e v i ~ w  o f  an ~ n n t l a l  r c p o r t  f r o m  

a   stat^ p a s t  o f  f i r i z o n ?  ~ ~ o l s l d  have l e d  onn t o  b c l i p v ~  that, 2 maio r  p f f o r t  wits 

rsndertaken by t h a t   stat,^ i n  p a c k a w  c o n t r o l  as t h e y  had l i s t c d  3.4 m i l l i o n  

p a r k a q ~ s  r h ~ c k p d  f o r  n e t  ~ ~ i q h t  c o m p l i a n c ~ .  4 mora c i l r ~ f u l  r ~ a d i n q  of t h e  

r p p o r t  r e v p a l e d  t h a t  t h i s  was %lip t o t a l  p r o d u c t i o n  of  one commodity w i t h i n  t h a t  

s t a t e  and t h e  we iqh ts  and rnnasurps o f f i c i a l s  had s a m p l ~ d  t h o  p a c k a q ~ s  a t  t h p  

p o i n t  o f  o r i q i n .  Reliant- on u n s ~ s b s t i r n t i a t ~ d  r n p o r t s  i s  ha78reous a t  bps?. 

V a r y i n q  i n t c r p r ~ t a t i o n s  o f  l c ~ q i s l a t i o n ,  rulr.s, and p r o c ~ d u r e s  can e f f r c t  



u n i f o r m i t y .  !dr wo(11d l i k r  t o  c i t e  a  case i n  p o i n t  v h i c h  war o u b l i s h ~ 3 d  i n  

t h ~  Plat ional  C o n f e r ~ n c e  on 1lt.i q h t s  and f.leirsurcs T n t ~ r i r n  R ~ p o r t  ro r la rd i  nq thm - 

n ~ ~ r n h ~ r  o f  s t a t ~ s  which ?dhnrnd t o  a s p ~ c i f i c  method o f  c h v k i n a  pack2qes. T ~ P  • 
r r p o r t  forinri t h a t  a l t h o u q h  t h ?  s t a t n s  c l a i m  t o  f o l l o w  thr. p r o c p d t ~ r ~ ? ,  wtlnn asked 

t.o ~ P S O ~ V P  a  p r o b l ~ m  based on t h ? t  procedure,  flP! of t h o s ~  s t a t e s  f a i l ? d  t,o 

t a k p  t h ~  a p o r o p r i a t n  a c t i o n ,  t h u s  d ~ m o n s t , r a t i n q  t h a t  a l t h o u o h  t h e y  c l a i m ~ d  t o  • 

f o l l o w  th t .  p r o c e d u r ~ s  o f  Handhook 67 ( t h e  p r o c ~ d u r e  i n  q u e s t i o n  i s  c o n t a i n ~ d  i n  

t h i s  handbook), i n  an a c t u a l  proh lpm s i t u a t i o n ,  t h ~ y  d i d  n o t  f o l l o w  t h f  

p r o c ~ r i u r ~ .  Thus, had no f o l l o w - u p  q u ~ s t i o n s  b ~ ~ n  asked, t h o  c o n c l u s i o n s  drawn I 

f rom t h o  data  r ~ q a r d i n q  c o n i p l i a n c ~  wonld have b ~ ~ n  d i f f r r ~ n t .  

Tho D i v i s i o n  wishps t o  t a k e  i s s u e  w i t h  two of t h r  t h r w  F i n d i n q s  of t h n  A u d i t o r  4 

G e n ~ r a l  as l e l i n r a t a d  i r l  t h ~ i r  Sunsct A u d i t .  lit. w i l l  t a k c  t h ~  f i n d i n q s  ou t  o f  

o r d ~ r  and dea l  w i t h  t h ~  areas o f  q e n ~ r a l  ? q r ~ ~ m ~ n t .  f i r s t .  

\JP do n o t  d i r p u t t .  F i n d i n q  T T T  b u t  mere ly  w ish t o  commpnt, i n  a  q ~ n ~ r a l  way, on 4 

thcl r~cornmnndat ion.  Whi 10 t h p  M n t r o l o q y  l a b  f ~ c s  ar t .  n o t  bas rd  on I e n q t h  o f  

t i m ~  r ~ q u i r r l d  f o r  c a l i b r a t i o n ,  w h q t h ~ r  t h e  c o s t  c h a r q ~ d  t o  i n d u s t r y  shou ld  h ~  .- 

r p f l a c t i v n  o f  t,rue co5 ts  t o  t h e  I l i v i s i o n ,  i s  onr, o f  ph i l osophy .  A t  p r c s n n t ,  

nonr o f  t h e  ~ C P S  i n  t h ~  s t a t r l t c s  r ~ f l r c t  t h n  p q i l o ~ o p h y  d r l i n ~ a t ~ d  i n  F i n d i n q  

T T T .  Thp fpes charqpd va rv  and a f f e c t  a l l  c o m r n ~ r c i ? l  ~ s t a b l i s h r n a n t s  w h i c h  

c s t a h l  i s h  p r i c o s  ba5t.d on w ~ i q h t  , mPas1lrr o r  count .  As we a r e  a11 a v ~ a r ~ ,  t h ~  

c o s t  o f  r o q u l a t i o n  i s  p a c s ~ d  on t o  t h o  consum+?r and any i n c r e a s e  i n  ~ P P S  t o  

i n d u s t  r v  v r i  11 he r ~ f  l ~ c t c d  i n  i n c r r a s c d  c h a r q ~ s  t o  consllmprs. C ~ r t a i n  d ~ v i c e s  

which arP n o t  r p q u i  r o d  t o  be c a l  i h r a t ~ d  a r e  p r s s ~ n t l  y  b ~ i n q  c a l  i h r a t e d ,  thus  

~ r o v i d i n q  t r a c e a b i l i t y  ?nd accurqcy i n  t h e  markntp lace.  



Tf t h - S P  f ~ c s  a r p  i n c r c a s r d  t h p s ~  davice3s may no l o q q ? r  b ~  c ? l i h r a t p d .  Tho 

D i \ / i s i o n  f ~ e l s  t h a t  if f v 5  f o r  t h e  l a b o r a t o r y  :7r~ chanqrrl  t o  r ~ f l o c t  t t - 1 1 ~  

c o s t ,  thcln, i n  thy>  i n t ~ r ~ s t  o f  c o n s i s t ~ n c y ,  t h n  o t h e r  fpps  charqed shou ld  h~ 

~xa rn in rv i  t o  ~ 1 3 0  if t h e v  r 1 ~ 1 ~ i  r r v i s i o n .  

Tho D i v i s i o n  dons t a k e  i s s u e  w i t h  t h ~  r c m a i n i n q  tero f i n d i n q s  8nd w i l l  d n ? l  w i t h  

t h e m  i n  o rde r .  

Th3 D i v i s i o n  wishes t o  nxn rpss  i t s  c o n c r r n  r ~ q a r d i n q  t h i s  f i n d i n q .  Thp h q s i s  

o f  t h ~  A u d i t o r ' s  f i q d i n q  i s  F l p q i s l ? t i v e  c o u n c i l  o p i n i o n  wh ich  i s  i n  d i r e c t  

o p p o s i t i o n  t o  t h p  i n t s r p r c t a t i o n  o f  t h ?  D i v i s i o n .  A c c ~ p t a n c n  o f  t h i s  f i n d i n q  

wou ld  r e s u l t  i n  f a r  r e a c h i n q  c h a n q ~ s  f o r  t h ~  D i v i s i o n  wh ich  a r n  n o t  i n  t h o  

p u b l i c  i n t e r e s t .  The c o u n c i l  o p i n i o n  i n d i c a t e s  t h a t  t h c  D i v i s i o n  i s  r a q t ~ i r ~ d  

t o  r ~ t c s t  1(105: o f  a l l  r t ~ v i c p s  . T h i s  r e q i ~ i r e m ~ n t  w i l l  have a  s i q n i f i c a n t  - --- 

impact ,  n o t  o n l y  on t h e  resources  o f  t h e  d i v i s i o n ,  b ~ r t  p ~ r h a p s  more 

i m g o r t a n t l . ~ ,  on t h o  concppt  o f  ~ q u i t y  i n  t h o  m , a r k ~ t p l a c ~ ~ .  

It i s  q o t  m n r c l y  a q u ~ s t i o n  o f  i nadequa te  t r a v c l  f ~ r n d s ,  as suqqested,  t h ? t  

wou ld  p r e c l u d s  us f rom r ~ t e s t i n q  a t  lf109', b u t  i nadpq i l a t?  s t a f f i n q  and 

in3dequa to  c q r ~ i p m ~ n t ,  as w e l l .  Even i f  a1 1 t h e  nrcc3ssarv resources wcrc 

available t o  us ,  t h e  D i v i s i o n  f r c l s  t h a t  t h i s  l r v n l  o f  r e t e s t  wou ld  b~ a  misusc 

o f  rpsourcos .  Tn t h e  p a s t ,  we havc r e ? l l o c a % c d  resourcps  t o  r p t c s t i n q  on 

a  t r rnpo ra ry  h s i s  w h s n ~ v ~ r  compl iance r a t e s  f e l l  be lo,+^ a s e t  l e v ? l .  Tho 

A u d i t o r  cornm~nds us f o r  t h i s  a c t i o n  i n  f h s  ari.i, o f  p a c k a q ~  c o n t r o l  b u t  docls 

n o t  accppt  i t  as a  v i a h l r  a l t o r n a t i v ~  t o  lPQO', r p t ~ s t i n c l .  !le f e e l  t h a t  o u r  

approach a l l ~ w s  11s t o  i n i t i a l l y  t .os t ,  as w ~ l l  as k c ~ p  ?r1 py9 on t h o  p ~ r f o r r n 4 n c ~  



o f  D ? c l i s t ~ r p d  q p r v i c p  4qcnc iec  t h r o r ~ q h  r p t ~ s t i n q .  The D i v i s i o n  has a lways 

t r i r d  t o  he sens i t i v ; .  t o  t h ~  n ~ ~ d s  o f  t h e  r u r a l  i(rPas of t h o   stat^ and t o  

p r o v i d e  thpm w i t h  t h c  s a w  d9qr-w o f  n q u i t y  t h a t  t h p  ma.jor rne t ropo l  i t a n  areas  

r p c ~ i v c l .  I t  i s  l p s s  expnns i vp  t o  t ~ s t  i n  t h e  m ~ t r o p n l i t a n  a reas  b r c a u s c  o f  

d e n s i t y .  Rut i f  WP r ~ t p s t  ?t 10flol i n  t h ~  r n p t r o ~ o l  i t a n  a r c a s ,  WP w i  11 bp l ~ n 2 b l ~  

t o  t ees t  i n  t h ~  o u t l y i n a  a rcas ,  t h u s  q ~ n ~ r a t i n q  two  l c l v p l s  o f  ~ q i i i t y  w i t h i n  t h o  (I 

Statto. Th? ~ r o b l e r n  o f  r ~ t ~ s t  i n  t h o  o u t l y i n q  a rpas  i s  ~ s r t i a l l y  r ~ c o q n i z ~ d  by 

t h e  A u d i t o r  w h ~ n  ha s t a t ~ s  on paq4? 24, ''On? hundred p o r c ~ n t  r e t e s t  may n o t  bn 

f e a s i b l ~  i f  e x t ~ n s i v ~  t r a l r e l  i s  r ~ q n i  r ~ d  t o  o u t 1  y i n q  areas  t o  i n s p e c t  on0 o r  

two d e v i c ~ s  p l a c p d  b3c4 i n  s ~ r v i c ~ . "  

The D i v i s i o n  has some t e c h n i c a l  concerns  w i t h  tt icl d ~ f i n i t i o n  o f  " r ~ t e s t  a t  

1n0;O" as u s 4  by  t h p  A u d i t o r .  

D e f i n i t i o n  o f  " R ~ t e s t  a t  1007;": 

" R e t e s t "  as I I S P ~  i n  t h a  a u d i t  r p p o r t  c o u l d  w a n  any o f  t h ~  f o l l o u i n q :  

I. r p t p s t  1nQx o f  a11 r - d  t a q s  i s s u ~ d  

2. r r t ~ s t  In07f8 o f  a11 r e d  and y e l l o w  t a q s  i s s u ~ d  

3. r p t p s t  100% o f  i n i t i a l  i n s f a l l a t i o n s ,  r ? d  and y ~ l l o w  t a q s  

4.  r p t p s t  IOI)"! o f  i n i t i a l  i n s t a l l a t i o n s ,  r t l d  and y t l l l o w  t a q s  and any 

rnaint,nn?ncr \;/or-k d o n o  by ;ln RCA.  

Idr. can c n v i s i o n  a  m i n i m ~ ~ n i  o f  two timr-l f r a m ~ s  f o r  cach o f  t h f  f o u r  abo\lf.: 

1 .  r ~ t e s t  wit hi^ ?O days o f  r ~ c ~ i p t  o f  p l a c p d  i n  s r r v i c r  r r p o r t  

7 .  r c t ~ s t .  any t i m ~  a f t ~ r  t h ?  ?O day p 9 r i o d  (IJP t o  3 y w i r s ) .  

Thp c o u n c i l  ' s  o p i n i o n  d o ~ s  no t  s t a t c  anyw'7tor~ what k i n d  of a  tirnc. f r amn  i s  

in tcndpr!  by t h e  l ~ q i s l a t i o n  and t h p  D i v i s i o n  can f i n d  no r ~ f ~ r c n c c  i n  t h e  



s t a t r l t ~ s  t o  t i m ~  f ramns,  ~ x c n p t  f o r  l i c ~ n s i n q ,  y ~ t  t h ~  i m p l i c a t i o n  o f  t h ~  

c o c ~ n c i l  ' s  o p i n i o n  i s  t h a t  i m m ~ d i a t c  r r t ~ s t i n q  i s  r e q u i r r d .  S i n c r  no %imp f r a m r  

i s  i n c l l ~ d ~ d  i n  t h e  s t a t ~ l f c ,  how r a n  t h ~  r o r ~ q c i l  a t t ~ m p t  t o  e s t a b l i s h  one? 

E x i s t , i n q  l p q i s l a t i o n  qivt3s t h e  A s s i s t a n t  D i r r c t o r  t h e  oh1 i q a t i o n  t o  h i  r~ such 

s t a f f  as nPcesSary h u t  no on0 ~ o r ~ l d  ? q r w  t h a t  s h ~  can h i r ~  as mpny as s h ~  

wants. Tf no t i m e  l i m i t  i s  ~ s t a b l i s h e d ,  and i f  i t  t ? k c s  two y p ? r s  t o  conduct  

a11 r ~ t e s t s ,  t h e n  t h e  A s s i s t a n t  D i r e c t o r  i s  l o t  i n  v i o l a t i o n  o f  t h e  s t a t u t ~ .  

G ivcn e x i s t i n q  rpsourcss ,  t h ~ r c  i s  no p o s s i b i l i t y  o f  acco rnp l i sh inq  t h e  3Q day 

t i m e  f r a m ~  f o r  any of t h ~  f o u r  c a t ~ q o r i ~ s  b l i t ho l f t  s ~ r i o r l s  d i s r u p t . i o ~  o f  f h ~ l  

e x i s t i n q  t c s t i n q  proqrarn. Given s c h e d u l i n a ,  t i m i n q ,  e q u i p m ~ n t  and p e r s o n n ~ l  

a1 l o c a t i o n s ,  i n  somp i n s t a n c ~ s  i t  v~or r ld  be i m p o s s i b l e  t o  meet t h ~  30 day 

dnadl   in^ i n  q i  ven d e v i  ce  c a t ~ q o r i  PS.  R c s o u r c ~ s  would be q r ~ a t l  y m i  s a l  1 oca ted  

and i n e f f i c ~ n t l y  used w i t h o u t  some d i s c r c t . i o n  i n  t h e  area o f  r n t c s t  t i r n inq .  

D ~ v i c e s  wh ich  r e q u i r e  t h e  s e r v i c e s  o f  an R S A  w i l l  bn r e p a i r e d  a t  d i f f e r ~ n t  

t imes .  Givnn t h e  f a c t  t h a t  w p  a r e  a l l  a v ~ a r ~  o f  t h e  n e ~ d  t o  he as Onprqy 

consciorrs as p o s s i b l e ,  t h e  D i v i s i o n  doubts  i f  t h ~  A r l d i t o r  trleans t o  r ~ c o m ~ n ~ n d  

that, t h e  D i v i s i o n  s h o u l d  check t h e  QSA's work i m m p d i a t c l y  upon n o t i f i c a t i o n  as 

t h a t  would c n t a i l  a  q r ~ a t  dea l  o f  i n e f f i c i c n t  t r a v c l i n q .  Tn some i n s t a n c e s ,  

f o r  cxample on v e h i c l e  s c a l e s ,  t h e r e  i s  o n l y  one p i ~ c ~  o f  M ~ i q h t s  and M p a s u r ~ s  

e q u i ~ m c n t  t o  do t h e  j o b .  I f  t h e  l a r q s  t r u c k  i s  c o n d u c t i n q  t e s t s ,  i t  i s  u n a v a i l -  

a h l o  f o r  r ~ t e s t  work. T ~ P  same i s  t r u e  i n  o t h e r  arpas whprp t h e  D i v i s i o n  has 

o n l y  onp t c s t  u n i t  i n  a  q i v ~ n  proqram area.  D e s p i t r  o u r  concern  t o  have 

i n s p p c t o r r  c r o s s - t r a i n e d  t h e w  arP i n s t a n c p s  W ~ P ~ P  a  q i v e n  s t a f f  m13mhnr i s  

~ s s ~ n t i a l  t o  t h o  t e s t i n q  c a p a b i l i t i ~ s  i n  a q i v c n  proqram area.  I f  t h p  person 

i s  u n a v a i l a h l ~ ,  tht3n t h p  t ~ s t i n o  o r  r p t p s t i n q  must w a i t .  A S  i s  so o f t ~ n  t h ~  



case,  t h c r r  n u s t  h~ somn d i s c r ~ t i o n  a l l o w e d  i n  t h a  prr formancr- .  o f  a  t a s k  i n  

o r d c r  t o  p r o v i d "  f o r  t h q  ~ x c e p t i o n s  and u n f o r s e c n  c o n t i n q e n c i e s .  I f  t h p  

D i v i s i o n  i61~1-o l o c k e d  i n t o  a  '30 day t i m o  f ramn, nQ would  f a i l  t o  m ~ c t  t h ~  

d p a d l i n e  as o f t e n  as w~ s u c c o ~ d e d  i n  m n r t i n q  i t .  Tf t h ?  A u d i t o r  G n n ~ r a l  moans 

t o  recommqnd t h a t  wc i n c r ~ a s o  t h ~  1 ~ v ~ 1  o f  r e t e s t i n q  t o  a h i a h ~ r  p r r c e n t a q r  

t h a n  WP a r ~  now d o i n q ,  t + ~ n  that ,  i s  a  p o s s i b i l i t y .  \Jh?n t h ?  p a r ? m ~ t c r s  a r 0  as 

s t r i n q p n t  as t h r y  appear i n  t h ~  r ~ p o r t ,  t h e n  o u r  comn l i ancp  i s  n o t  p h y s i c a l l y  

p o s s i b l e .  

Tho D i v i s i o n  must s t r o n q l  y  oppose t h ~  i m p l ~ m c n t a t i o n  o f  a 1-00? recheck  proqram a 

which  has, as a  m a j o r  c o v p o n ~ n t , ,  a  s p e c i f i e d  t i m a  p e r i o d ,  evnn i f  tho  

d o f i n i t i o n  o f  " r e c h e c k "  i s  i n t e r p r e t e d  i n  i t s  n? r ro~ , , r s t  sense (i . p . ,  r e t e s t  

100?, o f  a11 " r e d  t a q s "  i s s u e d ) .  ! / P  a l s o  milst s t r o n q l y  oppose implementation o f  4 

a  random r r t p s t  p roqram f o r  t h e  same reasons.  Given t h l  fac t .  t h a t  d e v i c e s  a r e  

r p p a i r e d  by  s e r v i c r m e n  a t  d i f f c r ~ n t  t i m e s  i~ d i f f e r ~ n t  l o c a t i o n s ,  WP w i l l  be 

snnnd inq  a c o n s i d s r a h l  P amount o f  o u r  tirnf. and t r a v e l  r c s o u r c p s  " c h a s i n q , "  4 

wh ich  i s  an i n e f f i c i r n t  us? o f  o i r r  l i m i t e d  rpsou rces .  Thc D i v i s i o n  i s  w i l l i n q  

t o  c o n s i d e r  i n c r e a s i n q  t h s  l e v ~ l  o f  r ~ c h e c k s  f o r  t a a s  a f f e c t i n q  v o l u m ~ ,  

e s p ~ c i a l l ~  i n  t h p  m a j o r  m ~ t r o p o l i t a n  arpas  ( i . n . ,  t h o s e  a r r a s  w i t h  a  c l o s e  

p r o x i m i t y  t o  on? of t h e  t h r p ~  b ranch  o f f i c f l s ) .  Thn t i n l ~  f rame must ho f l e x i b l e  

o r  we w i l l  b~ c o m p r l l r r i  t o  d i m i n i s h  t h ~  n u m b ~ r  o f  i n i t i a l  inspections which  ?rp 

a c c o r i ~ p l i s h c d .  Tf LIP a r e  t o  bn h o l d  t o  a  1 ~ v ~ 1  o f  100" r t 3 c h ~ c k s  o f  a1 1 " r p d  ?nd a 

yo1 l ow  t a q s , "  t h r  n u n b r  o f  i n i t . i a 1  i n s n n c t i o n s  w i l l  d(>crpaso by as much as 

S O ,  An i m p l i c a t i o n  i n  t t in  A u d i t  R ~ p o r t  i 5  t h a t  i t  i s  t h ~   sol^ r e s p o n s i b i l i t y  

o f  t h e  ?5)? t o  i n s u r n  d e v i c e  accur; l ry .  Tn t h e  s t a t . ~ ~ t e ,  t h p  ownt3r i s  h r l d  (I 

a c c o u n t a b l n  f o r  t h e  accu racy  o f  t h ~  d ~ v i c r .  Thp R Y A  who ~ r n d ~ r t a k ~ s  t o  r(3pa-i r a  

d n v i c p  and submi t s  a  " p l a c e d  i n  r ~ r v i c e "  r - n o r t  t,o t h "  D i v i s i o n  i s  a t t r s t i n q  

t o  t h ~  f a c t  t h a t  whon + D  l e f t  f h r  d o v i c p  if mbot a11 specifications, a 



t o l r r a n c r s ,  and a11 r p q u i r e m ~ n t s  o f  t h o  D i v i s i o n .  \ / ha t  i f  t h p  RSr\ l r l f t  t l i ~  

d ~ v i c r  a c c u r a t o  and t h ~  owner a d j u s t 4  i t  a f t e r  h ~  l ~ f t ?  Idhat i f  q f t e r  h r  l o f t  

sorn17thinq happcnod t o  t h o  d e v i c e  t o  a f f ~ c t  i t s  accu racy  ( P - q . ,  s o m ~ o n , ~  r a n  o v e r  

t h ~  hasp)" Lfhat if t h o  L I ~ i q h t s  and M ~ a s t r r c s  o f f i c i 2 1  m i s r ~ a d s  one crrb ic  i n c h  

on t h o  m i n i s c u s 7  \ \ h a t  i f  t h o  d e v i c e  bras m a r q i n a l  an1  w i t h  ~ r s p  s l i p s  o u t  o f  

t o l ~ r a n c ~ 7  I f h a t  i f  t h e w  i s  an i n t e r f a c o d  s y s t ~ m  and s o m ~ t h i n q  oops wronq ~. . / i th  

t h ~  o t h e r  component.? T ~ P  P u d i t o r  G n n ~ r a l  dons n o t  sPPm t o  q i v t?  much c r r d ~ n c p  

t o  t h e s e  p o s s i b i l i t i s s  h l ~ t  t . h ~ y  arP v r r v  r p a l  ?nd a r p  a n c o u n t ~ r c d  every day i n  

t h e  marke tp lace .  

W ?  m<aks r v e r y  a t t r m p t  t o  i n s u r e  t h a t  t h e  R S 4  i s  aw?re  t h a t  wh?n he IP~VPS 

t h r  pump o r  s c a l e  h ~  i s  a t t p s t i r l q  t o  t h r  accu racy  of t h a t  d ~ \ l i c c .  To a t t t w p t  

t o  h o l d  h i m  t o  c o n d i t i o n s  o u t s i d e  h i s  c o n t r o l  i s  u n r r a l i s t i c  and u n w f o r c ~ a h l e .  

Thc i m p l i c a t i o n  i n  t h o  A u d i t  Rppor t  i s  t h a t  t h c  D i v i s i o n  does no m o n i t o r i n q  

of R S A  work. That  t,he D i v i s i o n  d o ~ s  n o t  have a  form,al p r o c p d u r e  w h e w  t h ~  

i n f o r m a t i o n  i s  r r a d i l y  a v a i l ~ b l n  t o  t h o  A u d i t o r  i s  conceded. A t  some p o i n t ,  

~ O W C V P ~ ,  t , h ~  n w d s  o f  t h o  A u d i t o r  and t h ?  n w d s  o f  t h l  D i v i s i o n  a r r  

i n c o m p a t i b l ~ .  I f  a  phonr. c a l l  w i l l  r p s o l v e  t h o  proble111, i~ it. necnssary  t o  

m a i n t a i n  a  p a p r r  r c c o r d ?  WP a r c ,  and have b ~ r n  f o r  some t in@, l o o k i n q  a t  a  

moro doc~lmnntahl- .  p r o c ~ d r ~ r ~  b u t  t h ~  f a c t  i s  t h a t  RYAs a r p  n i o n i t o r ~ d .  l4p h a w  

h o l d  o f f  i c r  h ~ a r i n q s ,  c n t ~ r r d  i n t o  s t i p u l a t i o n  a q r ~ r m r n t s  and s i q n ~ d  c o n s ~ n t  

r i q c r p p ~  w i t h  !??AS. Thp Proqram A r ~ a  S u n ~ r v i s o r  i s  r ~ s p o n s i b l e  f o r  m o n i t o r i n q  

t h e  work o f  t h ~  RSAs i n  h i s  a rea.  

Thn A u d i t o r  s t a t e s ,  i n  F i n l i n q  11, t h a t  115 o f  +he D i v i s i o n ' s  r e s o u r c e s  a r p  

m i s a l l o c a t ~ d  i n  t h o  c a t t l e  s c a l o  t n s t i n q  proqram. To r r t ~ s t ,  as s u q q r s t ~ d  i n  

t h o  i n s t a n t  F i n d i n q ,  a t  t h r  In04 l o v e 1  w i l l  r ~ q u i r o  s i q n i f i c a n t l y  more t h a n  



114 o f  o u r  r x i s t i n q  budqot .  To r ~ t ~ s t  l f l nZ  o f  v ( > h i c l ~  s c a l ~ s  a l o n ?  wou ld  

c o s t  t h ?  S t a t 0  a p p r o x i m a t ~ l y  S137,flOq i n  a d d i t i o n a l  f u n d i n q ,  and t h a t  i s  j u s t  

on0 proqram arpa.  

The D i v i s i o n  s t i  11 has r ~ s c r v a t i o n s  r n q 3 r d i n q  t h o  q u c s t i o n n a i  r e  t l s ~ d  hy t h o  

a u d i t o r .  

Not  w i s h i n q  t o  c a s t  a s p s r s i o n s  on f ~ l  lo;.{ S t? t f !  i d ~ i q h t s  and t l o a s u r ~ s  O f f i c i a l s ,  

i t  i s  w e l l  known i n  t h o  w i g h t s  2nd measures coinmunity t h a t  d e s p i t e  t h ?  c r y  f o r  (I 

u n i f o r m i t y .  t h o  s p v ~ r a l  s t a t e s  a r e  a  l o n q  w?y f r o m  t h a t  + s i r e d  qoa1. 

lllp ? ? V P  o n l y  t o  l o o k  a t  t h o  f i n d i n q s  o f  t h o  P la t iona l  Task Fo rce  on P a c k a r l ~  --- 

C o n t r o l  t o  ~ P P  t h a t  u n i f o r m i t y  d o ? ~  n o t  ex is t . .  Tn onc a r ~ a ,  nam1.l y ,  m ~ t h o r l  o f  a 

t s s t  i n  packqqp c h c c k i n q ,  d c s p i  t e  c l a i m s  by  j u r i s d i c t i o n s  t h a t  r i n i f o r rn i  t y  d o ~ s  

e x i s t ,  t h e  Task Fo rce  found  a  v a r i ~ t y  o f  p r o c ~ d u r s s  h ~ i n g  used i n  t h e  f i e l d .  

Tho A u d i t o r  has asked i n  h i s  questionnaire i f  t h ~  , j u r i s d i c t i o n s  a d h ~ r c  t o  

Handbook 44 (wh ich  i s  t h s  l i s t i n q  o f  s p e c i f i c a t i o n s  and t o l ~ r a n c ~ s  r e q q r d i n q  

d r v i c n s ) .  PJowh~rr  i n  t h e  q u r s t i o n n a i  t-D a r p  t h ~ r c  any f o l  low-(ID q u r s t i o n s  t o  

d o t e r m i n n  i f  t h e r e  d r ~  e x ~ m p t i o n s  t o  somp o f  t h e  p r o v i s i o n s .  A r i z o n a  f o l l o ~ s  

H a n d b ~ o t  44 except v~harp  i t  h3s b ~ p n  n o d i f i p d  bv r ~ q o l a t i n n .  F o r  ypa rs  WP had 

d i  f f i . rnnt r o q t l i  r ~ m ~ r l t ~  f o r  t h ~  a1 1 owahla p i t  d ? p t h  o f  S C ? ~ Q S  t h a n  tiandhook 44 

h l ~ t  i f  t h o  T ) i \ l i s i o n  had hppn asked i f  we a r i h r r ~ d  t o  t h ~  Ifandhook, o u r  answnr 

wou ld  havn b w n  "yns . "  Tf onp l o o k s  a t  t h ~  rpsponsCs of t h e  s t a t e s  shown on 

t h o  S I J ~ V P Y  Somm?ry s h c ~ t  \.re f i n d  a n o t h r r  i n s t a n c r  o f  n o n - r ~ n i f o r m i  t y .  I n  

rpsponsp t o  t h r  q u o s t i o n :  " 3 o r s  you r   stat^ law  r - q u i r e  a l l  d ~ v i c e s  t o  90 

i n s p x t p d  a t  l e a s t  oqcn a  yt3ar o r  moro o f t o n " " ,  th,? states o f  Gnorq ia ,  r l o r t h  

C a r o l i n a ,  South  C a r o l i n a  aqd U tah  r rspon+ad "no." Thcso s t a t ~ s ,  h o w c v ~ r ,  a11 
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Wc c o n t r n d  t h q t  t h n  co rnb in? t i oo  ~f t h o  two  t y p - s  o f  t a q s  i s  a  m o m  r ~ a l i s t i c  

p i c t r r r n  o f  t o t a l  c o r n p l i a n c ~  h u t ,  q i v e n  t h r  h i q h  f i q u r o s  i n  t h o  A u d i t o r ' s  

S U ~ V P Y ,  o u r  c o n t ~ n t i o n  i s  t h a t  o t h n r  s t a t n s  art? n o t  i n c l u d i n q  a11 t a q s .  

P r o c s d u r ? ~  d i f f r r  f r o m  s t a t c '  t o  s t a t e .  7 o m ~  j u r i s d i c t i o n s  a l l o w  w r i q h t s  and 

m@asurDs o f f i c i a l s  t o  a d j u s t  r n ~ t r r s ,  and thus  f o r  t h o s ~  m ~ t ~ r s  a d j u s t ~ d ,  t h ~ r n  

a r e  no t a q s  ~ S S U P ~ .  A r i z o n a  d o ~ s  n o t  a l l o w  i n s p ~ c t o r s  t o  ad%jus t  r n o t ~ r s .  T ~ P  

e q u i p m ~ n t  i s  t o o  v a r i e d  and complc'x t-o make t h i s  a  s a f e  p r a c t i c ~ .  S o m ~  s t a t e s  

mrp t  t h c  r s q i s t ~ r n d  s ~ r v i c ~  mqn a t  t h e  s t a t i o n  and t h ~  repairman makrs t h ~  

adjustments wh ich  a r ~  n c c ~ s s a r y  and any mp te rs  t h u s  a d j u s t e d  a r ~  n o t  i s s ~ ~ e r i  (I 

t a q s ,  and t h u s  t h c v  a r e  n P w r  r c c o r r i ~ d  i n  thc'  c o m p l i a n c ~  r a t i n q s .  4 n a l y s i s  o f  

t h o  d a t a  ouqht  t o  t a k n  i n t o  account  t h n s p  d i f f e r ~ n c ~ s  i n  p rocc 'd l~rc ' .  

Thp D i v i s i o n  s r r i o u s l y  q u ~ s t i o n s  t h e  A u d i t o r ' s  o p i n i o n  t h a t  t h ~  t ~ s t i n q  o f  

c a t t l ~  s c a l e s  i s  a  s o r v i c r  and n o t  p a r t  o f  o u r  r p q r l l a t o r v  f u n c t i o n .  Thp 

A u d i t o r  d o ~ s  n o t  q u e s t i o n  t h a t  t h e  s c ? l ~ s  a r r  comm3rcia l  d r v i c e s  and t h u s ,  

l ln lc 'ss  t h ~  s t a t u t r  i s  chanq+3d, a r ~  w i t h i n  o u r  j u r i s d i c t i o n .  Thcy c i t ~  t h e  

f o l l o w i n q  roasoqs f o r  d ~ t r r m i n i n q  t h a t  i t  i s  a  " s e r v i c r : "  

A. T ~ P  it13ms ~ + / r i q h ? d  b c l o n q  t o  t.h 0 p r r s o n  who owns t h ~  s c a l e .  

R.  Thn pp rsnn  who h ~ n r f i  t s  i 5  t h ~  owner o f  t h o  d ~ v i c ~ .  

C. N o t i f i c a t i o n  i s  q i v ~ n  as t o  t i m p  o f  t r s t .  

That  t h o  s c a l e  ownpr i s  \- lc>iqhino h i s  own c a t t l i >  i s  i r r i . l f > v a n t .  T ~ P  q r o c c r  owns 

t h o  p r o r l l ~ c t  w ~ i q h o d  on h i s  s c a l n s ,  as t h o  qas s t a t i o n  o14ncr owns t h ~  qas s o l d  

t h r o l l q h  h i s  r l i s p n n q ~ r s .  C incc  a1 1  own t,hr d ~ v i c r s  rn:aasr~rinq thc'  p r n d ~ i r t . ,  t h ~  

D i v i s i o n  f a i l s  t o  SCP t h i s  as a  v a l i d  d i s t i q c t i o n .  

4s t o  i t ~ r n  9 ,  t h o  A u d i t o r  i s  c o n c l u d i n q  t h ? t  +hn  romlnPrce t h u s  p r o t e c t ~ d  i s  



r n l a t i v ~ l  y  i n s i q n i f i c a n t .  l l s i n q  t h o  A u d i t o r ' s  own f i q t ~ r ~ s  f o r  t h ~  amount o f  

cornrncrcr wh ich  oasscs ovt7r t h ~ s ~  d ~ v i c ~ s ,  h o w ~ v c ) r ,  ,vc c a l c u l a t ~  a  v a l ~ r r  o f  1 0 7  

m i l l i o n  d o l l a r s .  W P  f a i l  t o  SPP t h a t  t h i s  i~ an -- i n s i q n i f i c a n t  amount o f  

colnrnprcp d c s ~ r v i n q  p r o t ~ c t  i o n  on an annual  b a s i s .  

F i n a l l y .  th,? v e r y  n a t ~ i r n  o f  t h ~  use o f  c a t , t l c  s c 8 l ~ s  r ~ q u i r ~ s  11s t o  q i v ~  

n o t i f i c a t i o n  i f  V ~ P  arP t o  t o s t .  I f  a  r 8 n c h p r  i s  n o t  q o i n q  t o   us^ h i s  s c z l ~  f o r  

c o r n n l ~ r c i a l  p l l rnoscs ,  t h p r e  i s  no l ~ q a l  r ~ q u i r e m ~ n t  t o  t e s t .  T ~ s t i n q  a11 c a t t l ~  

s c a l ~ s ,  ~ h c t h ~ r  t l ~ ~ y  a r p  used o r  n o t ,  wou ld  r p q u i r c  a q r o a t  dpa l  more t h a n  t h e  

114 o f  o u r  h ~ d q n t  wh ich  we a r e  c u r r e n t l v  u s i n q .  F r ~ q u c n t l y ,  r a n c h ~ r s  w i l l  l o c k  

t h o  beam box ( t h i s  c o n t a i n s  t h p  w e i q h i n q  ~ l ~ w o n t ) .  I f  we d i d  n o t  n o t i f y  t h e  

r a n c h ~ r  of o u r  i n t e n t  t o  t p s t ,  WP would  n o t  hava accpss t o  t h ~  A P V ~ C P .  

N o t i f i c a t i o n  o f  ranche rs  i s  i n  t h e  same c a t a q o r y  as t c s t i n q  r c t a i l  q r o c e r y  

s t o r o s  d u r i n q  normal  b u s i n e s s  hou rs ,  i t  p r o v i d ~ s  11s w i t h  a c c c s s a b i l i t v .  I n  t h ?  

a r p ?  o f  LPG t ~ s t i n q ,  WP n o t i f y  p r i o r  t o  t cs t . i nq .  Tf we d i d  n o t  do so,  WP wou ld  

v a r c l  y f i n d  propann t r u c k s  a v a i l a b l e  f o r  t e s t i n q .  

Thp A u d i t o r  c l a i m s  t h a t  7.5 FTEs a r e  used i n  t h o  c a t t l ~  s c a l p  t r s t i n q  p r o q r a n .  

nrrr f i q u r o s  show 7 .1  FTEs f o r  a  p e r i o d  o f  s i x  months a  yea r .  T h i s  i s  d u ~  t o  

r r f i n ~ d  d a t a  c o l l n c t i o n  f o r  t h e  c u r r n n t  yPar and was u n a v a i l a b l e  a t  t h e  t i m ?  

o f  t h e  a u d i t .  Tho p o i n t  i s  made t o  i n d i c 8 t c  what r e s o u r c p s  wou ld  b ~  available 

t o  t b ?  D i v i s i o n  i f  c a t t l ~  s c a l p  t e s t i n q  i s  qbandonnd. 

I f  wc abandon t h e  cattle, s c a l r  t e s t i n q ,  we w i l l  s t i l l  have o th tqr  d c v i c n s  o f  

s i m i  l i a r  c a ~ a c i t y  t o  t a t ,  t t l l ~ s  n o t  s a v i n q  t h e  amo~rnt that ,  t h e  A u d i t o r s  

a n t i c i p a t e .  Tha A u d i t o r  appnars t o  f ~ ~ l  t h a t  t h p r p  w i l l  he m in ima l  d i f f i c ~ i l t v  

i n  t r a n s f ~ r r i n q  t h n  rPsourcPs f rom c a t t l e  s c a l p  t ~ s t i n q  t o  somn o t h e r  proqram. 

T i n c c  a  p r i m a r y  concorn  o f  t h ~  n t l d i t o r  appqarc t o  +fl r ~ t c s s t i n q ,  especially o f  



q?s pumps, rvr wondnr hot;/ i ~ s ~ . f u l  a  boom t r u c k  w i t h  Finflflf o f  known l w i q h t  w i l l  b ~ )  

i n  t h e  c h e c t i n q  o f  qas d i s p ? n s p r s .  

L p q i s l a t i v p  C o u n c i l  has q i v ~ n  i t s  o p i n i o n  as t o  t h e  ~ P P  h s i n q  a r b i t r a r y .  \ lo  

d i s 3 q r p p .  Thb3r-p a r n  o t h c r  i n s t a n c e s  w h ~ r p  a  s i ,~bc l?ss  has beon c h a r q ~ d  a l ~ s s 1 3 r  

f p a  (c.q., LPG rnr?tc)rs) and t h ~  r a t i o n a l p  has bpsn based on t h ~  us?qp o f  t h e  

d ~ v i c ~ .  C a t t l e  s c a l e s  a r e  n o t  i n  con t i nuo r l s  c n m r n ~ r c i a l  u s r ,  b u t  a r c  us?d 

o c c a s i o n a l  1  y i n  commr>rcD and t h e  P i v i s i o n  f e e l s  , j ~ ~ s t i f i ~ d  i n  c h a r q i n q  a l c s s ~ r  

f ~ o  on t h i s  b a s i s .  


