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September 13, 2019 

The Honorable Rick Gray, Chair 
Joint Legislative Audit Committee 
 
The Honorable Anthony Kern, Vice Chair 
Joint Legislative Audit Committee 

Dear Senator Gray and Representative Kern: 

We have recently completed an initial followup of the Arizona Psychiatric Security Review Board 
(Board) regarding the implementation status of the 7 audit recommendations (including sub-parts 
of the recommendations) presented in the performance audit report released in December 2018 
(Auditor General Report 18-107). As the attached grid indicates:  

 5 are in the process of being implemented.  
 1 is not yet applicable. 
 1 legislative recommendation has not been implemented.  
 
We will conduct an 18-month followup with the Board on the status of those recommendations that 
have not yet been fully implemented. 

Sincerely, 
Dale Chapman, Director 
Performance Audit Division 

cc: James P. Clark, M.D., Chairman 
Arizona Psychiatric Security Review Board 

 



Arizona Psychiatric Security Review Board 
Auditor General Report 18-107 

Initial Follow-Up Report 

Recommendation  Status/Additional Explanation 
 

 
 

Finding 1: Board should take steps to ensure it receives needed information to inform its 
decisions regarding GEI persons 

1. The Board should revise its hearing notification letters 
and develop other written guidance, such as rules, 
procedures, and/or examples of well-written reports, 
to clarify its expectations for the information that 
should be provided to it in mental health reports. At a 
minimum, the guidance should indicate the level of 
detail and any supporting information and/or docu-
ments that should be included as part of the mental 
health report. 

 Implementation in process 
The Board has developed a draft mental health report 
policy outlining its expectations for the information 
that should be included in the mental health reports it 
receives. In addition, the draft policy defines key stat-
utory criteria upon which the Board’s release deci-
sions must be based and provides specific guidance 
on the types of information that should be provided to 
support conclusions in mental health reports for some 
of the statutory criteria. The Board reported that it 
plans to update its hearing notification letters to incor-
porate some of the information in the draft policy and 
also develop an example mental health report to pro-
vide additional guidance to those individuals respon-
sible for preparing mental health reports. It estimated 
it would complete the example report by October 
2019.  
 
However, for some statutory criteria, the draft policy 
does not provide guidance on the types of information 
that should be provided to support conclusions in 
mental health reports. For example, the draft policy 
states that mental health reports must include reason-
ing to support an assessment of whether a GEI per-
son still suffers from a mental disease or defect, but it 
does not further explain or provide examples of the 
type of information the Board expects to support this 
reasoning. The Board reported that it would explore 
developing additional guidance to further clarify its ex-
pectations. 

Sunset Factor 2: The extent to which the Board has met its statutory objective and purpose 
and the efficiency with which it has operated. 

2. The Board should take steps to reduce errors in its 
process for sending hearing notices and board deci-
sion orders, such as requesting assistance for board 
staff and/or providing supervisory review of the pro-
cess. Alternatively, the Board could request techno-
logical assistance to automate the process. If the 
Board is able to obtain technological assistance to 
automate the process, it should ensure that board 
staff receive training on the automated process. 

 Implementation in process 
In February 2019, the Board requested additional 
technological and administrative assistance from the 
Arizona Department of Health Services (ADHS), and 
ADHS provided the Board with information technol-
ogy assistance to train board staff on using and main-
taining the Board’s database. However, according to 
ADHS staff, the Board’s database has functional lim-
itations and cannot be used to automate the Board’s 
process for sending hearing notices and board or-
ders.  
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  ADHS also conducted a time and effort assessment 
of Board staff’s responsibilities and identified two effi-
ciencies that ADHS recommended the Board imple-
ment to reduce board staff’s workload: (1) replace the 
Board’s written hearing minutes with the recorded au-
dio of the hearings, and (2) stop preparing hard cop-
ies of hearing documentation for two board members 
who have specifically requested them. ADHS re-
ported it expects the Board to streamline its opera-
tions to make them as efficient as possible before it 
will discuss providing additional resources. As of Au-
gust 2019, the Board had not implemented the 
ADHS-recommended efficiencies. The Board re-
ported that it believes eliminating written meeting 
minutes would be less efficient and effective because 
it would take board staff more time to review record-
ings of hearings, each of which may be 2 or more 
hours long, than to review written meeting minutes to 
respond to information requests from board mem-
bers, attorneys, and others. The Board further re-
ported that eliminating written meeting minutes would 
also hinder board staff from accessing historical hear-
ing information during hearings in response to board 
member requests for such information because re-
viewing audio recordings during a hearing would be 
difficult. In addition, although the Board acknowl-
edged that eliminating hard-copy hearing documen-
tation may result in some efficiencies, it reported that 
it would hinder the two board members’ effectiveness 
in performing their responsibilities because of their 
preference for hard-copy documentation.  
 
Finally, the Board determined that it is not feasible for 
board members to supervise the process for sending 
hearing notices and orders because of their other 
time commitments and responsibilities.  

3. The Board should work with its Assistant Attorney 
General to determine whether and when it can de-
velop and adopt rules to clarify its statutes and pro-
cesses. 

 Implementation in process 
The Board has worked with its Assistant Attorney 
General to determine its authority to develop rules 
and whether it qualifies for a rulemaking exemption. 
However, the Board has not yet determined if or when 
it will seek a rulemaking exemption and adopt rules. 

4. The Board should, contingent on receiving an exemp-
tion to the rulemaking moratorium, develop and adopt 
rules to clarify its statutes and processes. 

 Not yet applicable 
The Board has not yet sought a rulemaking exemp-
tion. Therefore, this recommendation is not yet appli-
cable. 
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5. The Board should take steps to obtain resources that 
may be needed to adopt rules, such as requesting 
assistance from other state agencies to help develop 
rules or obtaining assistance with board staff’s other 
duties and responsibilities to provide board staff with 
time to develop rules. If the Board is unable to identify 
any additional resources through these efforts, it 
should then work with the Legislature to obtain fund-
ing and authority to enter into contracts and agree-
ments so that the Board may contract for assistance 
with developing rules. 

 Implementation in process 
In February and March 2019, the Board discussed the 
possibility of obtaining additional resources with 
ADHS and Governor’s Office staff to help develop 
rules. In addition, in August 2019, the board chairman 
met with a legislator, legislative staff, and other stake-
holders to discuss the possibility of proposing statu-
tory revisions to provide the Board with its own budget 
and the authority to hire its own executive director and 
enter into contracts and agreements. 

6. The Board should develop and implement policies, 
procedures, and other written guidance to outline its 
processes for meeting its key responsibilities and pro-
vide training on them to board members, staff, and 
other stakeholders, as appropriate. 

 Implementation in process 
The Board has developed draft guidance documents 
related to its statutory responsibilities but reported 
that it is still working to determine whether it will for-
malize the draft guidance as procedures, internal pol-
icy documents, substantive policy statements, admin-
istrative rules, or recommendations for statutory revi-
sions. The Board reported that it has not established 
a time frame for completing this recommendation but 
indicated that it will continue to place discussions 
about it on the Board’s meeting agendas until the rec-
ommendation is implemented.  

7. The Legislature should consider revising statute to 
establish authority and responsibility for providing the 
Board’s administrative support, including granting the 
Board authority to enter into contracts and agree-
ments, so that administrative support roles and re-
sponsibilities may be clarified through agreements 
with other agencies that provide it with administrative 
support, as needed. 

 Not implemented 
The Legislature did not consider legislation during the 
2019 legislative session related to the Board’s admin-
istrative support. 

  


